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                                                           Maxims of Equity 

Maxim can be defined as rule of equity , the system of justice that complements the common 

law. The maxims were not written down in an organized code or enacted by legislatures, but they 

have been handed down through generations of judges. As a result, the wording of a maxim may 

vary from case to case. For example, it is a general rule that equity does not aid a party at 

fault. This maxim has been variously expressed : 

 No one is entitled to the aid of a court of equity when that aid has become necessary 

through his or her own fault.
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 Equity does not relieve a person of the consequences of his or her own carelessness. 

  

These maxims of equity are statements which embody rules of equity. They are only guidelines. 

They are not applied strictly in every case. But they help us to understand what the rules of 

equity are. No logical sequence and they often overlap. There can be  two maxim that actually 

says the same thing. There can be one equity which is the exact opposite of another maxim. The 

twelve equitable maxims are  

 

1. He who seeks equity must do equity 

 

2. He who comes to equity must come with clean hands 

 

3. Equity is equality (Equality is equity) 

 

4. Equity looks to the intent or substance rather than the form 

 

5. Equity looks upon as done that which ought to be done 

 

6. Equity imputes an intent to fulfill an obligation 
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7. Equity acts in personam 

 

8. Equity will not assist a volunteer (Equity favors a purchaser for value without notice) 

 

9. Equity will not suffer a wrong to be without a remedy (Where there is a wrong there is a 

remedy for it)  

 

10. Equity does not act in vain 

 

11. Delay defeats equity 

 

12. Equity aids the vigilant and not the indolent (Vigilantibus non dorminentibus jura 

subveniunt)
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             He who seeks equity must do equity 

 

Meaning 

The maxim means that to obtain an equitable relief the plaintiff must himself be prepared to do 

equity that is, a plaintiff must recognize and submit to the right of his adversary. This maxim 

emphasizes on future conduct of the plaintiff. Only when plaintiff prepares to do equity, then the 

court may grant equitable relief. The plaintiff is said to do equity when he does what is fair and 

right against defendant, is that  by fulfilling his obligation under the law of equity. 

 

 

Application and cases 

This maxim has application in the Illegal Loans , Wife’s equity to settlement, Equitable 

estoppels, restitution of benefits on cancellation of transaction, and the doctrine of Election. 

 

 

Lodge V National Union Investment Company Limited 

Illegal loans are first instance on which principles of equity apply .It was first 

propounded in Lodge V National Union Investment Company Limited
3
 facts of which are 

as follows. One B borrowed money from M by mortgaging certain securities to him. M 

was a unregistered money-lender. Under the Money-lenders’ Act, 1900, the contract was 

illegal and therefore void. B sued M for return of the securities. The court refused to 

make an order except upon the terms that B should repay the money which had been 
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advanced to him. It appears that in cases where the debtor is seeking a common law 

remedy , he will succeed in getting the common law remedy without being made to pay 

back the loan. But ,as reasoned by the court in this case, any contrary decision would 

enable a moneylender to enforce indirectly an unenforceable contract against a borrower, 

who is not incapacitated by any illegality from proceeding at law. 

This distinction is not well founded and the privy council refused to accept the grounds of 

Lodge’s case, in which  the court cautioned that in protecting the borrower “They would 

be careful to observe that when he seeks relief he does not in turn become the 

oppressor “  

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

      He who comes into equity must come with clean hands 

 

Meaning 

Equity demands fairness not only from the defendant but also from the plaintiff. It is therefore 

said that “he that hath committed an inequity, shall not have equity.” 
4
 While applying this 

maxim the court believed that the behavior of the plaintiff was not against conscience before he 

came to the court. 

This maxim essentially indicates that a plaintiff will not be allowed to pursue a cause of action 

which arises from his own illegal conduct. The underlying rationale is that a Court will not lend 

its aid to someone who has founded his cause of action upon an immoral or illegal act  

 

 

 

Application  

Tinsley v Milligan [1993]  

The facts of this case were that the plaintiff and defendant each contributed to the purchase  a 

house, on the mutual understanding that it was owned jointly between them. However, the 
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transference was made into the sole name of the plaintiff only in order to enable the defendant to 

make fraudulent claims to housing benefit. After an argument, the plaintiff Tinsley moved out  

claimed possession and asserted her legal title. Milligan, who admitted making the fraudulent 

claims, now sought a declaration that Tinsley held the house on trust for both of them. Tinsley 

contend that, since Milligan could not make her claim without admitting the evidence of her 

fraud, the court would automatically refuse to enforce a trust in her favor. 

The Court of Appeal adopted a flexible approach and held that the fraudulent purpose was not 

relevant. This approach was rejected by the House of Lords. The decision was, however, by a 

bare majority, and subject to strong dissent by Lord Goff. It was clear that, according to ordinary 

resulting trust principles Milligan would have had an equitable proprietary right to half the house 

on the basis of her contribution to the purchase price and the mutual understanding between 

herself and Tinsley that the house was jointly owned. 

What difference did the fact of the illegal purpose make? The House clearly rejected the idea of 

assessing the quality of the illegality and of exercising a discretion to ignore it, as the Court of 

Appeal had done. The majority in the House reached to the conclusion that a party could assert 

an equitable title provided they could do so without relying on their own illegality. On the facts 

here Milligan could prove the existence of a resulting trust in her favor by asset of her 

contributions and the mutual understanding: she did not have to rely on the illegality as it was 

not relevant why she had come to this arrangement with Tinsley.  

The case was thus distinguishable from cases such as Tinker v Tinker and Gascoigne v 

Gascoigne
5
, where ordinary equitable principles presumed an outright gift to the legal title holder 

which could be rebutted only by evidence of the donor’s purpose: if that purpose were an illegal 

one, the donor would not be allowed to use it to establish a trust in his favor. 

Accordingly, as Lord Eldon put it: ‘Let the estate lie where it falls.’ On these facts, Tinsley, as 

the legal owner, would have sole title. In Lord Goff’s view, this should apply notwithstanding 

the unfair gain that Tinsley would thereby make, and that the consequences of the illegality, 

which they had both connived at, would fall solely on Milligan. His Lordship expressed some 
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sympathy for Milligan, but, as he said “This is not a principle of justice; it is a principle of 

policy, whose application is indiscriminate “.Lord Goff did nevertheless acknowledge that 

there were exceptions to the general rule, one of which, upheld in Tribe v Tribe [1995] 4 All ER 

236, is that a man may rely on evidence of his illegal purpose where that purpose has not, in fact, 

been carried out. The facts of this case were that the plaintiff and defendant each contributed to 

the purchase price of a house, on the mutual understanding that it was owned jointly between 

them. 

However, the conveyance was made into the sole name of the plaintiff only in order to enable the 

defendant to make fraudulent claims to housing benifit. After an argument, the plaintiff Tinsley 

moved out, claimed possession and asserted her legal title. Milligan, who admitted making the 

fraudulent claims, now sought a declaration that Tinsley held the house on trust for both of them. 

Tinsley contended that, since Milligan could not make her claim without admitting the evidence 

of her fraud, the court would automatically refuse to enforce a trust in her favor. 

The recognition of an equitable right under a resulting trust despite an illegal purpose in Tinsley 

v Milligan, can be contrasted with the approach to the recognition of a constructive trust based 

upon an alleged agreement in support of an illegal purpose, in Barrett v Barrett [2008] EWHC 

1061 (Ch) [2008] 2 P & CR 17. In this case Thomas was declared bankrupt, so his brother John 

purchased Thomas’ house from the trustee in bankruptcy, so that Thomas could go on living in 

it. John was thus the legal owner, and later John sold the house and purported to transfer some of 

the sale proceeds to his sister. Thomas claimed a constructive trust based on an agreement with 

his brother and his paying the house expenses. He did not allege a contribution to the purchase 

price (thus distinguishing the case from Tinsley v Milligan). Any attempt to rely on an agreement 

inevitably meant that Thomas revealed the purpose of the agreement, which was to defeat his 

creditors and was thus illegal, so Thomas was not allowed to plead the agreement.  

There are several limitations on its applications of this maxim .General conduct of the plaintiff is 

not  considered in its application. It will be seen whether he was of clean hands in the same suit 

he brought or not.  

 



 

 

Conclusion  

Equitable remedy is only available for the people who are honest in the transaction. The 

court will not assist a person who has dirt hand. Dirt hand does not need to be crime. It any 

willful act in regard to matter in litigation, which would be  pronounced wrongful by honest and 

fair minded men, will be sufficient to make the hands of the applicant dirt. 

 

In equity, there are several numbers of maxims that became essential elements of equity. Two of 

the maxims are ‘He who comes to equity must come with clean hand’ and ‘He who seeks equity 

must do equity’. The maxim of he who comes to equity must come with clean hand means the 

courts only granted equity for the person or party that come without any illegal acts and bad 

conducts. The purpose is to protect the integrity of the court. It is also important in order to avoid 

any positive recovery for the person with "unclean hands. So the claimant should know that 

before their want to seek help from the court, they must do all the things with the good faith. 

Then, for he who seeks equity must do equity maxim tells that a person would be relieved only if 

he was prepared to act in an equitable manner. 

                                                                                     Some of the differences that can be shown 

in the maxim of ‘He who comes to equity must come with clean hand’ are past conduct. It means 

past conduct from a claimant before the trial. Then secondly, if the plaintiff himself had done 

anything inequitable in the transaction, equity will not assist him. 
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