
 

1 

 

Principles Of Law 
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1st Edition; October, 2017; 

 

Principles [maxims] of law that may either be adopted into customary lore by 

sovereign indigenous peoples and or first nations; or, 

 

Principles that may be adopted into people’s common law by jural assemblies of 

sovereign communities, nations, republics or states; and or, 

 

That may be adopted by those self-identifying peoples wishing self-determination;  

 

Maxim - Whoever wishes to be a juris-consult, let him continually study, and desire to be 

taught by every one. 

 

 

Background 

 

It is the year 2017; the deceits and frauds of Pax Romana, Pax Brittanica and Pax 

Americana is now clear for all the world to see; and, more and more nations and 

people are awakening to their self-identity, self-determination and sovereignty; and, 

wish to govern themselves; 

 

Some have suffered for hundreds of years under the yoke of feudal imperialism,  

imposed by the kings, merchants and priesthood of the above; and, today furthered 

by key agencies of the modern usury system: the federal reserve banking system, 

the bar legal system and corporate franchises fronting as lawful government; 

 

And, everything begins and ends with the law;  

Maxim – The very meaning of 'sovereignty' is that the decree of the sovereign makes law. 

 

Further, not all principles of Roman law is bad; much of it is common to other 

nations, too; and, much of it was adopted into the Roman Empire from before its 

time; we have sifted through the ashes for you; the imperial maxims are for 

educational purposes and insight, only; feel free to discard the unacceptable ones; 

this labour of love is to restore the spirit of the law; for life, freedom and happiness;  

 

Towards self-governance by all the people, for all the people, of all the people;  

The people shall govern; 
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What are maxims of law? 

 

Maxims are established principles of law, some very ancient; many were kept by oral 

tradition from even before the Roman Empire that adopted them;  

 

Maxim – The law is from everlasting. 

 

Maxims are simple statements that anyone can use in the presentation of their case; 

they are nothing more than guidelines to help convey to a court or jury the reasons 

and justification for doing, or not doing, what was done, or not done, by the court, 

plaintiff or defendant;  

 

They are arguments which a Jury must judge, in the same way that they must judge 

all the facts before them; however, maxims are not  unarguable; sometimes, they 

can even be downright wrong; especially those that justify discriminatory feudal 

imperialism between “lords”, “masters”, “servants” , “slaves” and “cargoy”; 

 

 

Definitions of “Maxim” 

 

Maxim (Bouvier’s Law Dictionary, 1856) Is a rule or principle universally admitted, as being 

just and consonant with reason. Maxims are in law somewhat like axioms in geometry. 1 BI. 

Com. 68.; Co. Litt. 11, 67.  

 

Maxims have the force of law, and are binding as such. Plowd. 27 b; D. & S. Dial. 1, c. 4. But 

the application of the maxim to the case before the court is generally the only difficulty. The 

true method of making the application is to ascertain how the maxim arose, and to consider 

whether the case to which it is applied is of the same character, or whether it is an exception 

to an apparently general rule. Several writers have collected the maxims of the common law, 

and published them with explanations. The most noted are Bacon, Noy, Francis, Branch and 

Heath. 

 

Justinian, in the Digest, book 50, title 17, has collected a great number of rules or maxims to 

which the reader is referred. The first of them explains what a maxim is; Regula est qua rem, 

quӕ est, breviter enarat. Dig. 50, 17, 1. Popes Gregory IX. And Boniface VIII. Published at 

the end of the collections of decretals which bear their names, a compilation of maxims. 

Vide, generally, Ayl. Pand. B. 1, t. 6; Merl. Répert. Regles de Droit; Pow. Mortg. Index, h. t. 

; Dane’s Ab. Index, h. t. See a collection of maxims of the civil or Roman law, adopted by the 

common law. Woodes. Lect. 1xxi. Note. 
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Further: 

 

Maxim. (William C. Anderson‘s A Dictionary of Law, (1893), page 666): So 

called...because: 

1.  it‘s value is the highest and its authority the most reliable, and because it is accepted by all 

persons at the very highest.  

2. The principles and axioms of law, which are general propositions flowing from abstracted 

reason, and not accommodated to times or men, are wisely deposited in the breasts of the 

judges to be applied to such facts as come properly before them.  

3. When a principle has been so long practiced and so universally acknowledged as to 

become a maxim, it is obligatory as part of the law.  

 

Maxim of Law (Black’s Law Dictionary 3rd Edition, (1933), page 1171): An established 

principle of proposition. A principle of law universally admitted as being a correct statement 

of the law, or as agreeable to reason.  

 

Coke defines a maxim to be "conclusion of reason," and says that it is so called "quia maxima 

ejus dignitas et certissima auctoritas, et quod maxime omnibus probetur." Co.Litt. 11a.  

 

Which, translates as: “because the greatest authority of his dignity, and the most certain, 

and because universally approved by”; he says elsewhere: 

   

"A maxime is a proposition to be of all men confessed and granted without proofe, argument, 

or discourse." Id. 67a. 

 

For example: 

 

It is for the advantage of the state that there be an end of suits; it is for the public good that 

actions be brought to a close. Co.Litt. 303b; Broom, Max. 365-6; Belcher v. Farrar, 8 Allen, 

Mass. 329. This maxim belongs to the law of all countries: 1 Phill. Int. L. 553; French v. 

Shotwell, 5 Johns. Ch., N.Y., 555, 568. 

 

Further: 

 

The alterations of any of the maxims of the common law are dangerous. 2 Inst. 210.  

 

They are principles and authorities, and part of the general customs or common law of the 

land; and are of the same strength as acts of parliament, when the judges have determined 

what is a maxim; which belongs to the judges and not the jury. Terms do Ley; Doct. & Stud. 

Dial. 1, c. 8.  

 

Maxims of the law are holden for law, and all other cases that may be applied to them shall 

be taken for granted. 1 Inst. 11. 67; 4 Rep. See 1 Com. c. 68; Plowd. 27, b. 3. 
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Maxims 

 

 A maxim is so called because its dignity is chiefest, and its authority most certain, 

and because universally approved of all. 

 A maxime is a proposition to be of all men confessed and granted without proofe, 

argument, or discourse. 

 Every general principle [or maxim of law] is its own pledge or warrant; and things that 

are clearly true are not to be proved. 

 In default of the law, the maxim rules. 

 Positive rules of law [as distinguished from maxims or conclusions of reason] will be 

receded from, [given up or dispensed with,] rather than that crimes and wrongs 

should remain unpunished. 

 Principles prove; they are not proved. Fundamental principles require no proof; or, in 

Lord 

 Coke's words, "they ought to be approved, because they cannot be proved." The 

maxim deals only with weight of evidence. 

 The law will sooner suffer a mischief than an inconvenience. It is holden for an 

inconvenience that any of the maxims of the law should be broken, though a private 

man suffer loss. 

 The principle of anything is its most powerful part. 

 There is no reasoning of principles; no argument is required to prove fundamental 

rules. 

 There should be no departure from common observance or usage. 

 

 

The following books were referenced for principles of law:  

 

 Bouvier's Law Dictionary, by John Bouvier, (1856)  

 Legal Maxims, by Broom and Bouvier, (1856)  

 A Dictionary of Law, by William C. Anderson, (1893)  

 Black’s Law Dictionary, by Henry Campell Black, (3rd, 4th, 5th, and 6th Editions, 

1933-1990)  

 Maxims of Law, by Charles A. Weisman, (1990) 89 

 Letters to Authorities, Robert Menaurd (2014)     

 

Maxims have been grouped into different topics; see the Index page on page 7; 

 

Some appear more than once in the interest of education;
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Accept and Reject 

 

 A benefit is not conferred on one who is unwilling to receive it; that is to say, no one 

can be compelled to accept a benefit.  

 All prudent men are accustomed to admit those things which are approved by those 

who are well versed in the art. 

 An error which is not resisted or opposed is approved. 

 He who approbates does not reprobate, [i. e., he cannot both accept and reject the 

same thing.] 

 He who does not blame, approves. 

 I consider that dangerous which is not approved by the example of good men. 

 To accept anything as a reward for doing justice is rather extorting than accepting.  

 To render is nothing more than to restore that which has been received; or, to render 

is as it were to give back, and it is called "rendering" from "returning," because it 

goes back again. 

 When there is a disagreement in the substance, it appears that there is no 

acceptance. 

 In doubtful cases, the more worthy is to be accepted. 

 The character of a past offense is never aggravated by a subsequent act or matter. 

 The law dispenses what use has approved. 

 The law is the more praised when it is approved by reason. 

 The law rejects superfluous, contradictory, and incongruous things. 

 Truth which is not sufficiently defended is overpowered; and he who does not 

disapprove, approves. 

 What I approve I do not reject. I cannot approve and reject at the same time. I cannot 

take the benefit of an instrument, and at the same time repudiate it. 

 What you doubt of, do not do. In a case of moment, especially in cases of life, it is 

safest to hold that in practice which hath least doubt and danger. 

 

 

Acts and Deeds 

 

 A judicial act by a judge without jurisdiction is void; but a ministerial act, from 

whomsoever proceeding, may be ratified. 

 A plaintiff (or pleader) is not to be heard who has advanced anything against 

authority, (or against the rule.) 

 A repugnant act cannot be brought into being, i. e., cannot be made effectual. 

 A thing done cannot be undone. 

 A thing done unwarily (or unadvisedly) will be taken as not done. 

 Acting and consenting parties are liable to the same punishment. 
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 Acts required to be done by law do not admit of qualification. 

 All actions in the world are limited within certain periods. 

 Although the grant of a future interest be inoperative, yet a declaration precedent 

may be made, which may take effect provided a new act intervene. 

 An act done by me, against my will, is not my act. 

 An act does not make [the doer of it] guilty, unless the mind be guilty; that is, unless 

the intention be criminal.  

 An act of the court shall prejudice no man. 

 An act already begun, the completion of which depends on the will of the parties, 

may be revoked; but if it depend on the will of a third person, or on a contingency, it 

cannot be revoked. 

 An allegation contrary to the deed (or fact) is not admissible. 

 Anger is short insanity. 

 By various acts experience frames the law. 

 Every act is to be judged by the intention of the doer. 

 Every man must be taken to contemplate the probable consequences of the act he 

does. A fundamental maxim in the law of evidence. (Every man is presumed to 

intend the natural and probable consequences of his own voluntary acts.) 

 Experience by various acts makes law. Experience is the mistress of things. 

 External actions show internal secrets. 

 External acts indicate undisclosed thoughts. 

 Every legal act is forbidden an excommunicated person, so that he cannot act, nor 

sue any person, but he may be sued by others. 

 It ought not to be done, but [if] done, it is valid. A maxim frequently applied in 

practice. 

 He who does anything for me appears to do it to me. 

 In an act or deed which admits of being considered as both good and bad, the law 

intends more from the good than from the bad; the law makes the more favorable 

construction. 

 In criminal acts, the will will be taken for the deed. 

 It is immaterial whether the intention be collected from the words used or the acts 

done. 

 It matters not whether a man gives his assent by his words or by his acts and deeds. 

 It ought not to be done, but [if] done, it is valid. 

 It profits little to know what ought to be done, if you do not know how it is to be done. 

 Lawful acts [done by several authorities] are well mingled, [i. e., become united or 

consolidated into one good act,] unless some form of law forbid. (E. g., two having a 

right to convey, each a moiety, may unite and convey the whole.) 

 My intent gives a name to my act. 

 One is not guilty unless his intention be guilty. This maxim is much criticised. See 

actus non reum tacit, etc.; Mens Rea. 

 One may not do an act to himself. 
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 Outward acts evince the inward purpose. 

 No prescription runs against a person unable to act. 

 Not only by words, but also by act. 

 Not what is said, but what is done, is regarded. 

 Previous intentions are judged by subsequent acts. 

 That which is ours cannot be transferred to another without our act. 

 That which ought not to be done, when done, is valid. 

 The act of a servant in those things in which he is usually employed, is considered 

the act of his master. 

 The act of God does injury to no one. A thing which is inevitable by the act of God, 

which no industry can avoid, nor policy prevent, will not be construed to the prejudice 

of any person in whom there was no laches. 

 The act of God is hurtful to no one. That is, a person cannot be prejudiced or held 

responsible for an accident occurring without his fault and attributable to the "act of 

God." 

 The act of the law does injury to no one. 

 The act of the law is hurtful to no one. An act in law shall prejudice no man.  

 The frequency of an act effects much. A continual usage is of great effect to 

establish a right. 

 The intent and the act must both concur to constitute the crime.  

 They who consent to an act, and they who do it, shall be visited with equal 

punishment. 

 Things done in one action cannot be taken as evidence in another, unless it be 

between the same parties. 

 Things invalid from the beginning cannot be made valid by subsequent act. 

 Things which ought not to be done are held valid when they have been done. 

 To write is to act. Treasonable words set down in writing amount to overt acts of 

treason. 

 When a thing is of no effect as I do it, it shall have effect as far as [or in whatever 

way] it can. 

 When different acts are required to the formation of any estate, the law chiefly 

regards the original act. When to the perfection of an estate or interest divers acts or 

things are requisite, the law has more regard to the original act, for that is the 

fundamental part on which all the others are founded. 

 When many join in one act, the law says it is the act of him who could best do it; and 

things should be done by him who has the best skill. 

 When that which I do does not have effect as I do it, let it have as much effect as it 

can. 

 When you doubt, do not act. 

 Where a delay in an action is the act of the court, neither party shall suffer for it. 
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 Where a person does an act by command of one exercising judicial authority, the law 

will not suppose that he acted from any wrongful or improper motive, because it was 

his bounden duty to obey. 

 Where form is not observed, an annulling of the act is inferred or follows. 

 Where form is not observed, a nullity of the act is inferred.  

 Where the law prescribes a form, the nonobservance of it is fatal to the proceeding, 

and the whole becomes a nullity. 

 When there is doubt about an act, it receives interpretation from the (known) feelings 

of the actor. 

 Where there is no act, there can be no force. 

 Your disposition (or motive, intention) gives name (or character) to your work or act. 

 

 

Agent and Principal 

 

 A judicial writ ought to follow its original, and an accessory its principal.  

 An accessory matter is subject to the same jurisdiction as its principal. 

 An assignee uses the right of his principal; an assignee is clothed with the rights of 

his principal.  

 Every principal thing draws to itself the accessory. 

 Faith must be observed. An agent must not violate the confidence reposed in him. 

 He who acts through another acts himself, e., the acts of an agent are the acts of the 

principal.] 

 He who does a thing by an agent is considered as doing it himself. 

 In high treason no one can be an accessary but only principal. 

 It is unreasonable that the cognizance of an accessory matter should be impeded in 

an ecclesiastical court, when the cognizance of the principal cause is admitted to 

appertain to an ecclesiastical court. 

 No one is called an "accessary" after the fact but he who knew the principal to have 

committed a felony, and received and comforted him. 

 One who is outlawed for contumacy and flight is not on that account convicted of the 

principal fact. 

 That the punishment may reach a few, but the fear of it affect all. A maxim in criminal 

law, expressive of one of the principal objects of human punishment. 

 That which is the accessory or incident does not lead, but follows, its principal. 

 That which is the principal part of a thing is the thing itself. 

 That which is not good against the principal will not be good as to accessories or 

consequences; and that which is not of force in regard to things near it will not be of 

force in regard to things remote from it. 

 The accessory follows the principal. 

 The principal should always be exhausted before coming upon the sureties. 
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 The same person cannot be both agent and patient; e., the doer and person to 

whom the thing is done. 

 The thing is named from its principal part. 

 Things accessory are of the nature of the principal. 

 Things incident pass by the grant of the principal. 

 Things incident shall pass by the grant of the principal, but not the principal by the 

grant of the incident. 

 Things which hold the place of accessories are extinguished when the principal 

things are destroyed. 

 Use is the master of things. Usage is a principal guide in practice. 

 Whatever rights are acquired by an agent are acquired for his principal. 

 When the principal does not hold, the incidents thereof ought not to obtain. 

 Where there is no principal, there cannot be an accessory. 

 Where there is no principal fact, there can be no accessory. Where there is no act, 

there can be no force. 

 

 

Assume and Presume 

 

[Note: It is by many of these maxims that imperialist rules operate o sovereign lands 

under assumed and presumed authority and jurisdiction; way beyond the true 

boundaries and limits of their jurisdiction;] 

  

 A fortuitous event is not to be presumed. 

 A gift is not presumed. 

 A man is presumed to be simple who makes a mistake in his own name. 

 A presumption will stand good till the contrary is proved. 

 A prima facie presumption of the regularity of the acts of public officers exists until 

the contrary appears. 

 A quality which ought to form a part is easily presumed. 

 A useless clause or disposition [one which expresses no more than the law by 

intendment would have supplied] is not supported by a remote presumption, [or 

foreign intendment of some purpose, in regard whereof it might be material,] or by a 

cause arising afterwards, [which may induce an operation of those idle words.] 

 All things are presumed against a despoiler or wrong-doer. A leading maxim in the 

law of evidence. 

 All things are presumed to be lawfully done, until proof be made to the contrary. 

 All things are presumed to have been rightly and duly performed until it is proved. 

 All things are presumed to have been done rightly. 

 An evidence of debt found in the debtor's possession is presumed to be paid. 

 Error artfully disguised [or colored] is, in many instances, more probable than naked 

truth; and frequently error overwhelms truth by [its show of] reasons. 
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 Every exception not watched tends to assume the place of the principle. 

 EVERY MAN MUST BE TAKEN TO CONTEMPLATE THE PROBABLE 

CONSEQUENCES OF THE ACT HE DOES. A fundamental maxim in the law of 

evidence. (Every man is presumed to intend the natural and probable consequences 

of his own voluntary acts.) 

 Every one is presumed good; and in doubtful cases the resolution should be ever for 

the accused. 

 Extortion is a crime when, by color of office, any person extorts that which is not due, 

or more than is due, or before the time when it is due. 

 Extremes being proved, intermediate things are presumed. 

 FICTION OF LAW. Something known to be false is assumed to be true. 

 Fraud is odious, and not to be presumed. 

 From length of time [after lapse of time] all things are presumed to have been done 

in due form. 

 From possession arises a presumption of law. 

 He is not presumed to consent who obeys the orders of his father or his master. 

 He who is once criminal is presumed to be always criminal in the same kind or way.  

 If any one of certain required forms be wanting, where equity requires, it will be 

aided. The want of some of a neutral vessel's papers is strong presumptive evidence 

against the ship's neutrality, yet the want of any one of them is not absolutely 

conclusive. 

 Ignorance is presumed where knowledge is not proved. 

 In cases of doubt, the more generous and more benign presumptions are to be 

preferred. 

 In cases of doubt, the presumption is not in favor of a will. 

 In doubtful cases, the presumption always is in behalf of the crown. 

 In doubtful cases the presumption is always in favor of the king. 

 In favor of life, liberty, and innocence, every presumption is made. 

 Injury is not presumed. Cruel, oppressive, or tortious conduct will not be presumed. 

 No iniquity is to be presumed in law. 

 NO MAN IS PRESUMED TO DO ANYTHING AGAINST NATURE. 

 No man is presumed to have preferred another's posterity to his own. 

 No one is presumed to give. 

 No one is presumed to be forgetful of his own eternal welfare, and particularly at the 

point of death. 

 No one is presumed to trifle at the point of death.  

 No one is presumed to be bad. 

 No things that are impossible or dishonorable are to be presumed; but things that are 

true .and honorable and possible. 

 Nothing wicked is to be presumed. 

 Odius and dishonest acts are not presumed in law. 

 Odius things are not presumed. 
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 Persons living in the neighborhood are presumed to know the neighborhood. 

 Presumptions are conjectures from probable proof, assumed for purposes of 

evidence. 

 Presumptions are conjectures from probable proof, assumed for purposes of 

evidence. 

 Presumptions arise from what generally happens. 

 Strong presumption is full proof. 

 Strong presumption is of weight in law. 

 That which ought to be done is easily presumed. 

 The extremes being proved, the intermediate proceedings are presumed.  

 The presumption should be in favor of the justice of a sentence. 

 The presumption is 'in favor of legitimacy. 

 The law arises out of the fact. A rule of law continues in abstraction and theory, until 

an act is done on which it can attach and assume as it were a body and shape. 

 The law compels no one to show that which he is presumed not to know. 

 The law intends [or presumes] that one neighbor knows what another neighbor does. 

 The mind of the sovereign is presumed to be coincident with that of the law, and with 

that which it ought to be, especially in ambiguous matters. 

 Things done in the king's court are presumed to be rightly done. 

 Presumptions are conjectures from probable proof, assumed for purposes of 

evidence. 

 Presumptions arise from what generally happens. 

 The clause "of our special grace, certain knowledge, and mere motion," is of no avail 

in those things in which it is presumed that the prince was ignorant. 

 The presumption always is in favor of a sentence. 

 The presumption is always in favor of the one who denies. 

 The presumption always is in favor of the legitimacy of children. 

 The presumption is always in favor of the validity of a marriage. 

 The presumption is in favor of legitimacy. 

 The presumption should be in favor of the justice of a sentence. 

 To the prejudice (in condemnation) of a despoiler all things are presumed; every 

presumption is made against a wrongdoer. 

 Under pretext of legality, what is illegal ought not to be admitted. 

 Violent presumption is sometimes full proof. 

 When the law presumes the affirmative, the negative is to be proved. 

 Whoever is once bad is presumed to be so always in the same kind of affairs. 

 Wickedness is not presumed. 

 

 

Bad, Evil, Wicked 

 

 A bad or invalid custom is [ought] to be abolished. 
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 A judge should have two salts,—the salt of wisdom, lest he be insipid [or foolish]; 

and the salt of conscience, lest he be devilish. 

 A man may obey the law and yet be neither honest nor a good neighbor. 

 Evil has not an efficient, but a deficient, cause. 

 Evil is not presumed. 

 Good laws arise from evil morals, i. e., are necessitated by the evil behaviour of 

men. 

 In things favored what does good is more regarded than what does harm. 

 It is not just and proper that he who speaks ill of a bad man should be condemned 

on that account; for it is fitting and expedient that the crimes of bad men should be 

known. 

 It is not lawful to do evil that good may come of it. 

 Law is the science of what is good and evil. 

 Malice aforethought. 

 Malice is sour; it is the quality of a bad mind. 

 Malice supplies [the want of] age. 

 The more common an evil is, the worse it is. 

 The wicked or malicious designs of men must be thwarted. 

 They who fear, take care and avoid. 

 When anything by itself is not evil, and yet may be an example for evil, it is not to be 

done. 

 Wickedness is not presumed. 

 You are not to do evil that good may come of it. 

 

 

Benefit and Privilege 

 

[Note: These are fictions of law designed to aid imperialism;] 

 

 A benefice is not granted except on account or in consideration of duty. 

 A benefit is not conferred on one who is unwilling to receive it; that is to say, no one 

can be compelled to accept a benefit. 

 A commendam is the power of receiving and retaining a benefice contrary to positive 

law, by supreme authority.(Note: the Roman Cult falsely claims to be “the supreme 

authority” ;) 

 A novelty does not benefit so much by its utility as it disturbs by its novelty. 

 A privilege is a personal benefit, and dies with the person. [Note: and, a “person” is a 

fiction of imperial “law” ;] 

 A privilege is, as it were, a private law.  

 A privilege or benefit is not granted against one's will. 

 Any one may renounce a law introduced for his own benefit.  
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 Any one may waive or renounce the benefit of a principle or rule of law that exists 

only for his protection. 

 Deceit and fraud shall excuse or benefit no man. 

 Every innovation occasions more harm by its novelty than benefit by its utility. 

 Every one may renounce or relinquish a right introduced for his own benefit. 

 He who bears the burden of a thing ought also to experience the advantage arising 

from it. 

 He who derives a benefit from a thing, ought to feel the disadvantages attending it.  

 He who does any benefit to another for me is considered as doing it to me. 

 He who enjoys the advantage of a right takes the accompanying disadvantage. 

 He who enjoys the benefit, ought also to bear the burden. 

 He who is in the womb is held as already born, whenever a question arises for his 

benefit. 

 He who obstructs a way, passage, or entrance destroys a benefit or convenience. 

He who prevents another from entering upon land destroys the benefit which he has 

from it. 

 He who receives the advantage ought also to suffer the burden. 

 He who receives the benefit should also bear the disadvantage. 

 I cannot approve and reject at the same time.  

 I cannot take the benefit of an instrument, and at the same time repudiate it. 

 [It is a rule of the ancient law that] all persons shall have liberty to renounce those 

privileges which have been conferred for their benefit. 

 Law is established for the benefit of man. (Note: this raises a question; what is the 

definition of “man” by imperialists? ;) 

 Necessity gives a privilege with reference to private rights. The necessity involved in 

this maxim is of three kinds, viz.:  

(1) Necessity of self-preservation;  

(2) of obedience; and  

(3) necessity resulting from the act of God, or of a stranger. 

 No one is obliged to accept a benefit against his consent. 

 No one leaves a greater benefit to his heir than he had himself. 

 No one will be permitted to take the benefit under a will and at the same time defeat 

its provisions. 

 One may relinquish for himself and his heirs a right which was introduced for his own 

benefit. 

 One's own wrong shall not fall to the advantage of him that does it. A man will not be 

allowed to derive benefit from his own wrongful act. 

 One who avails himself of the benefits conferred by statute cannot deny its validity.  

 One who emigrates will lose the rights, privileges, and immunities of his former 

domicile. 

 Private inconvenience is made up for by public benefit. 

 Privilege is, as it were, a private law.  
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 Privilege is of no force against the commonwealth. Even necessity does not excuse, 

where the act to be done is against the commonwealth. 

 Privileges which are truly in prejudice of public good have, however, a more 

specious front and pretext of public good than good and legal grants; but, under 

pretext of legality, that which is illegal ought not to be admitted. 

 That which is otherwise not permitted, necessity permits; and necessity makes a 

privilege as to private rights. 

 The benefaction of a prince ought to be lasting. 

 The church enjoys the privilege of a minor; it can make its own condition better, but 

not worse. 

 The empress or queen is not privileged or exempted from subjection to the laws. 

 The expression of things of which, if unexpressed, one would have the benefit, is 

useless. Thing expressed may be prejudicial which when not expressed will profit. 

 The fund which has received the benefit should make the satisfaction. 

 The part of the elder sister is always to be preferred on account of the privilege of 

age. 

 Transactions between strangers ought to hurt no man, but may benefit. 

 Usury is a certain benefit which is received for the use of a thing lent. But to have an 

understanding [literally, to breathe or whisper,] in an incidental way, about some 

compensation to be made at the pleasure of the borrower, is not lawful. 

 We ought to be favored, not injured by that which is intended for our benefit. (The 

species of bailment called "loan" must be to the advantage of the borrower, not to his 

detriment.) 

 What I approve I do not reject. I cannot approve and reject at the same time. I cannot 

take the benefit of an instrument, and at the same time repudiate it. 

 

 

Bound and loosed 

 

 A bond is released by the same formalities with which it is contracted. 

 A derogatory clause does not impede things from being dissolved by the same 

power by which they are created. 

 A fortuitous event is not to be expected, and no one is bound to foresee it. 

 A thing divisible may be forever divided. 

 An obligation which arises from contract, or quasi contract, is dissolved in the same 

ways in which it is contracted. 

 By the same mode by which a thing is bound, by that is it released. 

 Every obligation is dissolved by the same solemnity with which it is created. 

 Everything is dissolved by the same means by which it is put together, — destroyed 

by the same means by which it is established.  

 He who has jurisdiction to loosen, has jurisdiction to bind. Applied to writs of 

prohibition and consultation, as resting on a similar foundation. 
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 In the manner in which [by the same means by which] a thing is constituted, is. it 

dissolved. 

 In the same manner by which anything is constituted by that it is dissolved. 

 In the same manner that a thing is bound, in the same manner it is unbound. 

 In the same manner that a thing is bound it is unloosed. 

 It is natural for a thing to be unbound in the same way in which it was bound. 

 Laws are abrogated by the same means [authority] by which they are made. 

 Laws are abrogated or repealed by the same means by which they are made. 

 Natural allegiance is restrained by no barriers, reined by no bounds, compressed by 

no limits. 

 Nil ligatum. Nothing bound; that is, no obligation has been incurred. 

 Nothing bound; that is, no obligation has been incurred. 

 Nothing is more consonant to reason than that a thing should be dissolved or 

discharged in the same way in which it was created. 

 Nothing is so consonant to natural equity as that a thing should be dissolved by the 

same means by which it was bound. 

 Nothing is so natural as to dissolve anything in the way in which it was bound 

together; therefore the obligation of words is taken away by words; the obligation of 

mere consent is dissolved by the contrary consent. 

 Sublato fundamento cadit opus. The foundation being removed, the superstructure 

falls. 

 Things are dissolved as they be contracted. 

 

 

Cause and Effect 

 

 A consequence ought not to be drawn from another consequence. 

 A thing done cannot be undone. 

 He who takes away the means, destroys the end. 

 He who destroys the means, destroys the end. 

 Remove the cause and the effect will cease. 

 The attempt becomes of consequence, if the effect follows. 

 The effect follows the cause. 

 The immediate, and not the remote cause, is to be considered. 

 The useful by the useless is not destroyed. 

 Things are construed according to that which was the cause thereof. 

 Unskillfulness is the greatest punishment of mechanics; [that is, from its effect in 

making them liable to those by whom they are employed.] The word "pcena" in some 

translations is erroneously rendered "fault." 

 Where anything is impeded by one single cause, if that be removed, the impediment 

is removed. 
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Commerce  

 

 A sacred thing does not admit of valuation. 

 Caveat emptor (let the buyer beware). 

 Delivery ought to, and can, transfer nothing more to him who receives than is with 

him who delivers. 

 Faith must be kept; the simplicity of the law of nations must prevail. A rule applied to 

bills of exchange as a sort of sacred instruments. 

 For concerning anything which occurs without deceit and wrong on the part of the 

vendor, the vendor is secure. 

 Goods are worth as much as they can be sold for. 

 He at whose risk a thing is, should receive the profits arising from it. 

 He is fraudulent who sells the same thing twice. 

 If anything be owing to an entire body [or to a corporation], it is not owing to the 

individual members; nor do the individuals owe that which is owing by the entire 

body. 

 In a thing equally shared [by several] it is clear that the party refusing [to permit the 

use of it] has the better cause. A maxim applied to partnerships, where one partner 

has a right to withhold his assent to the acts of his co-partner. 

 In payments, more must not be received than has been received once for all. 

 It is necessary that there should be a certain thing which is sold. To make a valid 

sale, there must be certainty as to the thing which is sold. 

 It is said to be a monopoly when one person alone buys up the whole of one kind of 

commodity, fixing a price at his own pleasure. 

 It is settled that there is to be considered the home of each one of us where he may 

have his habitation and account-books, and where he has made an establishment of 

his business. 

 Let every one employ himself in what he knows. 

 Let the purchaser beware.  

 Let the seller beware. 

 Men are not included under the denomination of "merchandise." 

 Mere recommendation of an article does not bind the vendor of it. 

 Money being restored does not set free the party offering. 

 Money is the just medium and measure of commutable things, for by the medium of 

money a convenient and just estimation of all things is made. 

 No rule of law protects a buyer who willfully closes his ears to information, or refuses 

to make inquiry when circumstances of grave suspicion imperatively demand it. 

 Nothing can be demanded before the time when, by the nature of things, it can be 

paid. 
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 The fund which has received the benefit should make the satisfaction. 

 The payment of the price of a thing is held as a purchase. 

 The payment of the price [of a thing] is held to be in place of a purchase, [operates 

as a purchase.] 

 The payment of the price stands in the place of a sale.  

 The right of survivorship has no place between merchants, for the benefit of 

commerce. There is no survivorship in cases of partnership, as there is in joint-

tenancy. 

 The risk of a thing sold, and not yet delivered, is the purchaser's. 

 The term "merchandise" belongs to movable things only. 

 The value of a thing is estimated according to its worth in money, but the value of 

money is not estimated by reference to a thing. 

 The wisdom of the law cannot be valued by money. 

 The words "current money" designate current at the time of payment. 

 Those things which rarely happen are not to be taken into account in the transaction 

of business without sufficient reason. 

 Those things which are said on sales, in the way of commendation, if [the qualities of 

the thing sold] appear openly, do not bind the seller. Dig. 18, 1, 43, pr. 

 Usury is a certain benefit which is received for the use of a thing lent. But to have an 

understanding [literally, to breathe or whisper,] in an incidental way, about some 

compensation to be made at the pleasure of the borrower, is not lawful. 

 Usury is odious in law. [Exodus 22:25, Leviticus 25:36- 37, Nehemiah 5:7,1O, 

Proverbs 28:8, Ezekiel 18:8,13,17; 22:12]  

 

 

Consent 

 

 Consent is the conjoint will of several persons to whom the thing belongs. 

 Consent makes the law. A contract is a law between the parties, which can acquire 

force only by consent. 

 Consent makes the law: the terms of a contract, lawful in its purpose, constitute the 

law as between the parties. 

 Consent removes or obviates a mistake. 

 Every consent involves a submission; but a mere submission does not necessarily 

involve consent. 

 Every consent removes error. 

 He does not appear to have retained his consent, if he have changed anything 

through the means of a party threatening. 

 He does not appear to have retained consent, who has changed anything through 

menaces. 

 He is not presumed to consent who obeys the orders of his father or his master. 

 He may consent tacitly who may consent expressly. 
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 He who can and ought to forbid a thing [if he do not forbid it] directs it. 

 He who can will, [exercise volition,] has a right to refuse to will, [to withhold consent.] 

This maxim is sometimes written, Ejus est non nolle qui potest velle, and is 

translated, "He may consent tacitly who may consent expressly." 

 He who concedes anything is considered as conceding that without which his 

concession would be void, without which the thing itself could not exist. 11 Coke, 52. 

 He who consents cannot receive an injury. 

 He who does not blame, approves. 

 He who does not deny, admits. [A well-known rule of pleading] 

 He who does not forbid what he can forbid, seems to assent. 

 He who does not forbid what he is able to prevent, is considered to assent. 

 He who does not forbid, when he might forbid, commands. 

 He who does not prevent what he can, seems to commit the thing. 

 He who does not prevent what he can prevent, is viewed as assenting. 

 He who does not prevent [a thing] which he can prevent, is considered to do [as 

doing] it. 

 He who does not repel a wrong when he can, induces it. 

 He who errs does not consent. 

 He who errs is not considered as consenting. 

 He who grants anything grants everything without which the grant is fruitless. 

 He who is silent appears to consent. 

 He who is silent does not indeed confess, but yet it is true that he does not deny.  

 He who is silent is considered as assenting, when his interest is at stake. 

 He who is silent is supposed to consent. The silence of a party implies his consent.  

 He who mistakes is not considered as consenting. 

 It is better to suffer every wrong or ill, than to consent to it. 

 Long sufferance is construed as consent. 

 No one is obliged to accept a benefit against his consent. But if he does not dissent 

he will be considered as assenting. 

 Nothing is so opposed to consent as force and fear. 

 They are not considered to consent who commit a mistake. 

 To him consenting no injury is done. 

 What belongs to us cannot be transferred to another without our consent. But this 

must be understood with this qualification, that the government may take property for 

public use, paying the owner its value. The title to property may also be acquired, 

with the consent of the owner, by a judgment of a competent tribunal. 

 What is mine cannot be taken away without my consent. 

 Words may be opposed, [taken in a contrary sense,] nay, we may disregard them 

altogether, in order that the [general] words [of an instrument] may be restored to a 

sound meaning. A maxim of the civilians. 
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Contracts 

 

 A contract is a law between the parties, which can acquire force only by consent. 

 A contract founded on a base and unlawful consideration, or against good morals, is 

null. 

 A madman can contract nothing, [can make no contract]. 

 A madman who knows not what he does cannot make a bargain, nor transact any 

business. 

 A naked contract is where there is no consideration except the agreement; but, 

where there is a consideration, it becomes an obligation and gives a right of action. 

 A parol agreement, without a valid consideration, cannot be made the foundation of 

an action. A leading maxim both of the civil and common law. 

 Agreements give the law to the contract. 

 Agreements founded upon an immoral consideration are not to be observed. 

 Agreements which are not contrary to the laws nor entered into with a fraudulent 

design are in all respects to be observed. 

 Agreement takes the place of the law: the express understanding of parties 

supersedes such understanding as the law would imply.  

 An agreement induced by fraud cannot stand. 

 An obligation without consideration, or upon a false consideration (which fails), or 

upon unlawful consideration, cannot have any effect. 

 By no agreement can it be effected that a fraud shall be practiced. Fraud will not be 

upheld, though it may seem to be authorized by express agreement. 

 By special agreement things are allowed which are not otherwise permitted. 

 Consent makes the law. (A contract is law between the parties agreeing to be bound 

by it.) 

 Custom and agreement overrule law. This maxim forms one of the first principles 

relative to the law of contracts. The exceptions to the rule here laid down are in 

cases against public policy, morality, etc. 

 From an immoral or iniquitous contract an action does not arise. A contract founded 

upon an illegal or immoral consideration cannot be enforced by action. 

 Good faith demands that what is agreed upon shall be done. 

 In the agreements of the contracting parties, the rule is to regard the intention rather 

than the words. 

 In the contract of sale, an ambiguous agreement is to be interpreted against the 

seller. 

 He who approves cannot reject. 

 He who contracts, knows, or ought to know, the quality of the person with whom he 

contracts, otherwise he is not excusable. 
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 If anything is due to a corporation, it is not due to the individual members of it, nor do 

the members individually owe what the corporation owes. 

 If it does not appear what was agreed upon, the consequence will be that we must 

follow that which is the usage of the place where the agreement was made. 

 In a partnership the condition of one who forbids is the more favorable. 

 In agreements, the intention of the contracting parties, rather than the words used, 

should be regarded. 

 In all contracts, whether nominate or innominate, an exchange [of value, i. e., a 

consideration] is implied. 

 Let the surety be holden for the true quantity, unless he agree for a certain quantity, 

 Manner and agreement overrule the law. 

 No action arises out of an immoral consideration. 

 No action arises on an immoral contract. 

 No agreement can avail to make that the property of any one which cannot be 

acquired as property. 

 No grant, no sale, no gift, is valid forever, unless the donor, at the time of the 

contract, is seised of two rights, namely, the right of possession, and the right of 

property. 

 Out of a nude or naked pact [that is, a bare parol agreement without consideration] 

no action arises. 

 Out of a promise neither attended with particular solemnity (such as belongs to a 

specialty) nor with any consideration no legal liability can arise. 

 Particular clauses inserted in agreements to avoid doubts and ambiguity do not 

prejudice the general law. 

 That contracts which are made against law or against good morals have no force is a 

principle of undoubted law. 

 That which bars those who have made a contract will bar their successors also. 

 That which is united to another is extinguished, nor can it be any more independent. 

 The agreement of private individuals does not derogate from the public right, [law.] 

 The agreement of private persons cannot derogate from public right, i. e., cannot 

prevent the application of general rules of law, or render valid any contravention of 

law. 

 The agreement of the parties makes the law of the contract. 

 The agreement of the parties overcomes or prevails against the law. 

 The contract makes the law. 

 The essence of a contract being assent, there is no contract where assent is 

wanting. 

 The express agreement of parties overcomes [prevails against] the law. 

 The intention of the party is the soul of the instrument. 

 The law favors a good rather than a bad construction. Where the words used in an 

agreement are susceptible of two meanings, the one agreeable to, the other against, 
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the law, the former is adopted. Thus, a bond conditioned "to assign all offices" will be 

construed to apply to such offices only as are assignable. 

 The partner of my partner is not my partner. 

 There can be no plea of that thing of which the dissolution is sought. 

 There can be no plea against an action which entirely destroys the plea. 

 There is no doubt that the rights of others [third parties] cannot be prejudiced by 

private agreements. 

 Those things do not differ which agree in substance, though not in the same words. 

 Those things which are impossible to be given, or which are not in the nature of 

things, are regarded as not added, [as no part of an agreement.] 

 Transactions between strangers ought to hurt no man, but may benefit. 

 Unless a mandate is gratuitous, it is not a mandate. 

 When there is a disagreement in the substance, it appears that there is no 

acceptance. 

 When two persons are liable on a joint obligation, if one makes default the other 

must bear the whole. 

 You ought to know with whom you deal. 

 

 

Country 

 

 A forestaller is an oppressor of the poor, and a public enemy of the whole community 

and country. 

 A stone badly placed in buildings is not to be removed. 

 Compacts usually take their clothing from the thing itself, from words, from writing, 

from consent, from delivery. 

 Exile is a privation of country, a change of natal soil, a loss of native laws. 

 He who betrays his country is like the insane sailor who bores a hole in the ship 

which carries him. 

 He who abjures the realm leaves the realm, but not the king; the country, but not the 

father of the country. 

 No man can renounce his own country. 

 No man can renounce the country in which he was born, nor abjure the obligation of 

his allegiance. 

 No one can verify by the country against a record. The issue upon matter of record 

cannot be to the jury. A maxim of old practice. 

 Public necessity is greater than private. "Death," it has been observed, "is the last 

and furthest point of particular necessity, and the law imposes it upon every subject 

that he prefer the urgent service of his king and country before the safety of his life." 

 The truth of charters is necessarily to be referred to a jury, when the witnesses are 

dead. 
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 The witnesses being dead, the truth of charters must of necessity be referred to the 

country, i. e., a jury. 

 The words of charters are to be received more strongly against the grantor [or the 

person offering them]. 

 

Courts 

 

 An act of the court shall oppress no one. 

 An infamous person is repelled or prevented from taking an oath. 

 In law none is credited unless he is sworn.  

 It concerns the commonwealth that there be an end of law suits. 

 It is for the public good that there be an end of litigation. 

 No one is believed in court but upon his oath. 

 The practice of a court is the law of the court. 

 There ought to be an end of law suits. This must be understood of an action for a tort 

only. 

 

 

Court Appearance 

 

[Note: This is why we should avoid voluntarily appearing in the sea courts on our 

land;]] 

 A general appearance cures antecedent irregularity of process, a defective service, 

etc.  

 Certain legal consequences are attached to the voluntary act of a person. 

 

 

Crime and Punishment 

 

[Note: Punishment is a creature of the law-of-the-sea and foreign to African 

Restorative Justice Philosophy: ‘True justice is seeking reconciliation and not 

retribution.’ Therefore, many of these maxims do not apply to Southern African 

customary laws] 

 A madman is punished by his madness alone.  

 A prison is established not for the sake of punishment, but of detention and guarding. 

 Acting and consenting parties are liable to the same punishment. 

 An act does not make a man a criminal, unless his intention be criminal. 

 An act does not make a person guilty, unless the intention be also guilty. [This 

maxim applies only to criminal cases; in civil matters it is otherwise.] 

 As transgression is multiplied, the infliction of punishment should increase. 

 Drunkenness inflames and produces every crime. 

 Drunkenness both aggravates and reveals every crime. 

 Every act is to be estimated by the intention of the doer. 
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 Extortion is a crime when, by color of office, any person extorts that which is not due, 

or more than is due, or before the time when it is due. 

 Felony, by force of the term, signifies any capital crime perpetrated with a malignant 

mind. 

 Gross negligence is held equivalent to intentional wrong. 

 An outlaw is, as it were, put out of the protection of the law. 

 He who has committed iniquity, shall not have equity. 

 He who is once bad, is presumed to be always so in the same degree. 

 He who is once criminal is presumed to be always criminal in the same kind or way. 

He who does not forbid a crime while he may, sanctions it. 

 He who does not blame, approves. 

 He who sins when drunk shall be punished when sober. 

 He who spares the guilty punishes the innocent. 

 He is clear of blame who knows, but cannot prevent. 

 If one falsely accuses another of a crime, the punishment due to that crime should 

be inflicted upon the perjured informer. [Deuteronomy 19:18]  

[Note: the Aaronical Levitical priesthood and laws were abolished: 

Hebrews 8: 1 By the eternall Priesthood of Christ, the Leuiticall Priesthood of Aaron is 

abolished. And, 

Hebrews 7: 1 Christ Iesus is a Priest after the order of Melchisedec,  

11 And so, farre more excellent then the Priests of Aarons order. ] 

 In offenses, the intention is regarded, not the event. 

 In offenses, the will and not the consequences are to be looked to. 

 In whatever thing one offends, in that is he rightfully to be punished. The punishment 

shall have relation to the nature of the offense. 

 It is a never-failing axiom that everyone is accountable only for his own offence or 

wrong. 

 It is the offense which causes the shame, and not the scaffold. 

 It is to the intention that all law applies. 

 Misconduct binds its own authors. 

 No one is punished for his thoughts. 

 No one is punished for merely thinking of a crime. 

 No one is to be punished for the crime or wrong of another. 

 No guilt attaches to him who is compelled to obey. 

 Not twice for the same; that is, a man shall not be twice tried for the same crime. 

This maxim of the civil law expresses the same principle as the familiar rule of our 

law that a man shall not be twice "put in jeopardy" for the same offense. 

 Penal actions arising from anything of a criminal nature do not pass to heirs. 

 Punishment cannot be, crime will be, perpetual. 

 Punishment is due if the words of an oath be false. 

 Punishment ought to be inflicted upon the guilty, and not upon others. 

 Punishment ought to bind the guilty, and not others. 
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 Punishment ought not to precede a crime. 

 Punishments should be restrained. 

 Punishments should rather be softened than aggravated. 

 Take away the will, and every action will be indifferent. 

 The crime of theft is slavish; innocence alone is free. 

 The hope of impunity holds out a continual temptation to crime. 

 The intention amounts to nothing unless some effect follows. 

 The instigator of a crime is worse than he who perpetrates it. 

 The punishment can be removed, but the crime remains. 

 The will and the proposed end distinguish crimes. 

 They who consent to an act, and they who do it, shall be visited with equal 

punishment. 

 Those sinning secretly are punished more severely than those sinning openly. 

 Transgression is when neither mode nor measure is preserved, for every one in his 

act ought to have a mode and measure. 

 Your motive gives a name to your act. 

 Vainly does he who offends against the law, seek the help of the law. 

 Whatever is once bad, is presumed to be so always in the same degree. 

 

 

Customs and Use 

 

 A bad or invalid custom is [ought] to be abolished. 

 A custom, grounded on a certain and reasonable cause, supersedes the common 

law. 

 A custom of a manor and place is to be observed. 

 A custom of the truest antiquity is to be retained. 

 A custom once disallowed cannot be again brought forward, [or relied on]. 

 A custom should be certain; for an uncertain custom is considered null. 

 A custom, though it be of great authority, should never prejudice manifest truth. 

 A prescriptive and lawful custom overcomes the law. 

 A prescriptive and legitimate custom overcomes the law. 

 A reasonable custom is to be obeyed like law. 

 Custom and common usage overcomes the unwritten law, if it be special; and 

interprets the written law, if the law be general. 

 Custom can neither arise from nor be taken away by injury. 

 Custom is another law. 

 Custom is more powerful than grant. 

 Custom is not drawn into consequence. 

 Custome is the best expounder of the law. 

 Custom is the best interpretor of laws. 

 Custom leads the willing, law, law compels or draws the unwilling. 
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 Custom takes away the common law. 

 Custom overrules common law. 

 Custom shall be taken [is to be construed] strictly. 

 Every right is either made by consent, or is constituted by necessity, or is established 

by custom. 

 From common observance there should be no departure; there must be no 

departure from common usage. A maxim applied to the practice of the courts, to the 

ancient and established forms of pleading and conveyancing, and to professional 

usage generally. Lord Coke applies it to common professional opinion. 

 In customs, not length of time, but solidity of reason, is to be considered. The 

antiquity of a custom is to be less regarded than its reasonableness. 

 In those things which by common right are conceded to all, the custom of a particular 

district or place is not to be alleged. 

 It is evident that no one is able of his own pleasure, to do away with his proper origin.  

 Long time and long use, beyond the memory of man, suffices for right. 

 Reason is the formal cause of custom. 

 The custom of a place is to be observed. 

 Things which are done contrary to the custom of our ancestors neither please nor 

appear right. 

 Usage is the best interpreter of things. 

 Use is the master of things; experience is the mistress of things. 

 Use is the master of things. Usage is a principal guide in practice. 

 Use or usage is the best interpreter of things. 

 What is done contrary to the custom of our ancestors, neither pleases nor appears 

right. 

 Where two rights concur, the more ancient shall be preferred. 

 

 

Deceit and Fraud 

 

 A deceiver deals in generals. 

 A concealed fault is equal to a deceit. 

 Advice, unless fraudulent, does not create an obligation. 

 Agreements which are not contrary to the laws nor entered into with a fraudulent 

design are in all respects to be observed. 

 An agreement induced by fraud cannot stand. 

 By no agreement can it be effected that a fraud shall be practiced. Fraud will not be 

upheld, though it may seem to be authorized by express agreement. 

 Deceit and fraud shall excuse or benefit no man. 

 Deceit is an artifice, since it pretends one thing and does another. 

 Even though several causes of action are time barred, fraud never expires. 

 Fraud and deceit should defend or excuse no man. 
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 Fraud and justice never dwell together. 

 Fraud deals in generalities. 

 Fraud is not purged by circuity. 

 Fraud is odious, and not to be presumed. 

 Fraud lies hid in general expressions. 

 Fraud lurks in generalities. 

 Gross negligence is equivalent to fraud. 

 He is not deceived who knows himself to be deceived. 

 He who is once criminal is presumed to be always criminal in the same kind or way. 

 If a guardian do fraud to his ward, he shall be removed from his guardianship. 

 It is a fraud to conceal a fraud. 

 It is safer to be deceived than to deceive. 

 Law is the safest helmet; under the shield of the law no one is deceived. 

 Let him who wishes to be deceived, be deceived. 

 Multiplicity and indistinctness produce confusion; and questions, the more simple 

they are, the more lucid. 

 Once a fraud, always a fraud. 

 Out of fraud no action arises. 

 Right and fraud never dwell together. 

 Applied to the title of a statute. 

 To insist on extreme subtleties of law is an encouragement to fraud. 

 That which has been invalid from the beginning cannot be validated by fraud. 

 The fraud of a predecessor prejudices not his successor. 

 Those sinning secretly are punished more severely than those sinning openly. 

 Unusual clauses [in an instrument] always induce suspicion. 

 What a man does fraudulently he does in vain. 

 What otherwise is good and just, if it be sought by force and fraud, becomes bad and 

unjust. 

 

 

Deeds 

 

 A deed is nothing else than the vestment of a gift. 

 A deed of a thing not in being is not valid. 

 A general clause does not extend to those things which are previously provided for 

specially. Therefore, where a deed at the first contains special words, and afterwards 

concludes in general words, both words, as well general as special, shall stand. 

 A general expression implies nothing certain. A general recital in a deed has not the 

effect of an estoppel. 

 An allegation contrary to the deed (or fact) is not admissible. 

 Bad grammar does not vitiate a deed. But in the exposition of instruments, bad 

grammar, as far as it can be done, is to be avoided. 
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 Deeds [or facts] are more powerful than words. 

 Deeds contain many things which are prohibited to be done. 

 Delivery makes a deed speak. Delivery gives effect to the words of a deed. 

 Delivery ought to, and can, transfer nothing more to him who receives than is with 

him who delivers. 

 Evil deeds are distinguished from evil purposes, or by their purposes. 

 Evil deeds ought not to remain unpunished; and impunity affords continual 

incitement to the delinquent. 

 False grammar does not vitiate a deed. 

 False or bad grammar does not vitiate a grant. Neither false Latin nor false English 

will make a deed void when the intent of the parties doth plainly appear. 

 False spelling does not vitiate a deed. 

 In evil deeds regard must be had to the intention, and not to the result. 

 It matters not whether a revocation is made by words or deeds. 

 Liberal interpretations are to be made of deeds, so that the purpose may rather 

stand than fall; and every grant is to be taken most strongly against the grantor. 

 No man can contravene or contradict his own deed. The principle of estoppel by 

deed. 

 No man shall take by deed but parties, unless in remainder. 

 

 No one can make his condition better by his own misdeed. 

 That is not called a "deed" which does not continue operative. That is not said to be 

done which does not last. 

 That which is expressed makes that which is implied to cease, [that is, supersedes it, 

or controls its effect.] Thus, an implied covenant in a deed is in all cases controlled 

by an express covenant. Where a law sets down plainly its whole meaning the court 

is prevented from making it mean what the court pleases. 

 The deed of one should not hurt another. 

 The intention is to be taken for the deed. 

 The interpretation of deeds is to be liberal, that the thing may rather have effect than 

fail. 

 The will of the donor manifestly expressed in his deed of gift is to be observed. 

 When a deed contains a general clause, and afterwards descends to special words 

which are agreeable to the general clause, the deed is to be interpreted according to 

the special words. 

 

 

Enemy 

 

 A forestaller is an oppressor of the poor, and a public enemy of the whole community 

and country. 

 A pirate is an enemy of the human race. 
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 Although alienation be prohibited, yet, by the consent of all in whose favor it is 

prohibited, it may take place; for it is in the power of any man to renounce a law 

made in his own favor. 

 He who betrays his country is like the insane sailor who bores a hole in the ship 

which carries him. 

 It is lawful to repel force by force, provided it be done with the moderation of 

blameless defense, not for the purpose of taking revenge, but to ward off injury. 

 Things which are taken from enemies immediately become the property of the 

captors. 

 Things which have not yet been introduced within the enemy's lines, although held 

by the enemy, do not need the fiction of postliminy on this account, because their 

ownership by, the law of nations has not yet changed. 

 

 

Equity 

 

[Note: equity is a law-of-the-sea creation; and, today is based on fraud because of 

the global bankruptcy-for-profit ponzi banking scheme wherein what the people think 

of as cash money is, in fact, a debt [ a promissory note] and not a credit; ask 

yourself, how then can the trading of our sweat for a debt be equity?] 

 Demands, questions, and claims ought to be simple. 

 Equity abhors superfluous things. 

 Equality is equity. 

 Equity acts upon the person. [Note: personhood is another law-of-the-sea creation 

by which most deceits and frauds are committed; and, the “person” is regarded as an 

“insolvent debtor” and “asset” of “THE STATE”; whereas a living people is a creditor 

and priority claimant; ask yourself, why then claim something odious, illegitimate, 

unlawful, valueless and not even ours?] 

 Equity assists ignorance, but not carelessness. 

 Equity delights to do justice, and that not by halves. 

 Equity is a certain correction applied to law, because on account of its general 

comprehensiveness, without an exception, something is absent from it. 

 Equity looks upon that as done, which ought to be done. 

 Equity looks upon that as done which ought to have been done. 

 Equity will treat the subject-matter, as to collateral consequences and incidents, in 

the same manner as if the final acts contemplated by the parties had been executed 

exactly as they ought to have been; not as the parties might have executed them.  

 Equity suffers not a right without a remedy. 

 Equity suffers no person to approbate and reprobate the same deed. 

 He who comes into a court of equity must come with clean hands. 

 He who has committed iniquity shall not have equity. 

 He who is silent when conscience requires him to speak shall be debarred from 

speaking when conscience requires him to be silent. 
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 He who seeks equity must do equity. This expression means that the party asking 

the aid of an equity court must stand in a conscientious relation toward his adversary 

and the transaction from which his claim arises must be fair and just and the relief 

must not be harsh and oppressive upon defendant. And that court will not confer 

equitable relief on party seeking its aid, unless he has acknowledged and conceded 

or will admit and provide for all equitable rights, claims, and demands justly 

belonging to adverse party and growing out of or necessarily involved in subject 

matter of controversy. It is in pursuance of this maxim that equity enforces the right 

of the wife's equity to a settlement.  

 He who will have equity done to him must do equity to the same person. 

 In all things, but especially in law, equity is to be regarded. 

 It is inequitable to permit some to trade and to prohibit others. 

 Law regards equity. 

 Nothing is so consonant to natural equity as to regard the intention of the owner in 

transferring his own property to another. 

 Nothing is more unjust than to extend equity too far. 

 This indeed is exceedingly hard, but so the law is written; such is the written or 

positive law. An observation quoted by Blackstone as used by Ulpian in the civil law; 

and applied to cases where courts of equity have no power to abate the rigor of the 

law. 

 We neither sell nor deny, nor delay, to any person, equity or justice. 

 What is equitable and good is the law of laws. 

 

 

Error 

 

 A common error makes law. What was at first illegal, being repeated many times, is 

presumed to have acquired the force of usage, and then it would be wrong to depart 

from it. The converse of this maxim is: A common error does not make law. 

 A mistake in the name of a thing is never prejudicial, if it be clear as to the identity of 

the thing itself, [where the thing intended is certainly known.] This maxim is 

applicable only where the means of correcting the mistake are apparent on the face 

of the instrument to be construed. 

 An error not resisted is approved. 

 An error which is not resisted or opposed is approved. 

 Error artfully colored is in many things more probable than naked truth; and 

frequently error conquers truth and reasoning. 

 Error artfully disguised [or colored] is, in many instances, more probable than naked 

truth; and frequently error overwhelms truth by [its show of] reasons. 

 Error of law is injurious. 

 It is a fault to meddle with what does not belong to or does not concern you. 

 It is always safer to err in acquitting than punishing, on the side of mercy than on the 

side of justice. 
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 It is safer to err on the gentler side [or on the side of mercy]. 

 It is safer to err on the side of mercy. 

 The people is the greatest master of error. 

 To refer errors to their origin is to refute them. 

 To refer errors to their sources is to refute them. To bring errors to their beginning is 

to see their last. 

 Whoever pays by mistake what he does not owe, may recover it back; but he who 

pays, knowing he owes nothing; is presumed to give. 

 

 

Fact 

 

 A latent ambiguity in the language may be removed by evidence; for whatever 

ambiguity arises from an extrinsic fact may be explained by extrinsic evidence. Said 

to be "an unprofitable subtlety; inadequate and uninstructive." 

 A plea denying a fact is the last of all. 

 An allegation contrary to the deed (or fact) is not admissible. 

 Deeds [or facts] are more powerful than words. 

 Every definition in the civil law is dangerous, for there is very little that cannot be 

overthrown. (There is no rule in the civil law which is not liable to some exception; 

and the least difference in the facts of the case renders its application useless.) 

 Every exception is itself also a rule. 

 Facts are more powerful than words. 

 Ignorance of fact excuses or is a ground of relief. Acts done and contracts made 

under mistake or ignorance of a material fact are voidable and relievable in law and 

equity.  

 Ignorance of fact may excuse, but not ignorance of law. 

 Ignorance of facts excuses, ignorance of law does not excuse. 

 Ignorance of the fact excuses; ignorance of the law excuses not. Every man must be 

taken to be cognizant of the law; otherwise there is no saying to what extent the 

excuse of ignorance may not be carried.  

 Ignorance of the [or a] law, which every one is bound to know, excuses no man. A 

mistake in point of law is, in criminal cases, no sort of defense. And, in civil cases, 

ignorance of the law, with a full knowledge of the facts, furnishes no ground, either in 

law or equity, to rescind agreements, or reclaim money paid, or set aside solemn 

acts of the parties.  

 In stipulations and in other contracts we follow that which was done, [we are 

governed by the actual state of the facts.] 

 In the same manner that judges do not answer to questions of fact, so jurors do not 

answer to questions of law. 

 It is a rule, that every one is prejudiced by his ignorance of law, but not by his 

ignorance of fact. 
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 It is not consonant to justice that any accessary should be convicted in the king's 

court before any one has been attainted of the fact. 

 It is the duty of a judge to decide according to facts alleged and proved. 

 Judges do not answer questions of fact; juries do not answer questions of law. 

 Juries are the judges of fact. 

 Juries must answer to questions of fact and judges to questions of law. 

 No one is called an "accessary" after the fact but he who knew the principal to have 

committed a felony, and received and comforted him. 

 Not by the facts of the case, but by the law must judgment be made. (called by 

Albericus Gentilis lex aurea). 

 One who is outlawed for contumacy and flight is not on that account convicted of the 

principal fact. 

 The judges find the law, the jury the facts. 

 The weight of a past offense is never increased by a subsequent fact. 

 The proof lies upon him who affirms, not upon him who denies; since, by the nature 

of things, he who denies a fact cannot produce any proof.  

 There is no proof incumbent upon him who denies a fact. 

 When the proofs of facts are present, what need is there of words? 

 Where the same reason exists, there the same law prevails; and, of things similar, 

the judgment is similar. Where there is the same reason, there Is the same law, and 

the same judgment should be rendered on the same state of facts. 

 Where there is no principal fact, there can be no accessory. Where there is no act, 

there can be no force. 

 

 

Fair and Just 

 

 A good judge decides according to what is just and good, and prefers equity to strict 

law. 

 A just arbitration renders to every one his own. 

 According to what is just and right. 

 By the law of nature it is not just that any one should be enriched by the detriment or 

injury of another. 

 Discretion consists in knowing what is just in law. 

 Discretion is to know through law what is just. 

 For there is nothing generous which is not at the same time just. 

 In a doubtful matter, to follow the more liberal interpretation is not less the juster than 

the safer course. 

 In a doubtful matter, the denial or negative is to be understood, [or regarded,] rather 

than the affirmative. 

 It is extremely unjust that any one should be judge in his own cause. 
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 It is not just and proper that he who speaks ill of a bad man should be condemned 

on that account; for it is fitting and expedient that the crimes of bad men should be 

known. 

 It is unjust that freemen should not have the free disposal of their own property. 

 It is unjust to decide or respond as to any particular part of a law without examining 

the whole of the law. 

 It seems that a deaf and dumb man cannot alienate. 

 It sometimes happens that a plea which seems prima facie just, nevertheless is 

injurious and unequal. 

 Nothing is more just than that which is necessary. 

 Nothing is more unjust than to extend equity too far. 

 Nothing unjust is presumed in law.  

 Of positive law, "That was a rule positivi juris; I do not mean to say an unjust one." 

 The most unjust peace is to be preferred to the justest war. 

 What otherwise is good and just, if it be sought by force and fraud, becomes bad and 

unjust. 

 Where the law compels a man to show cause, it is necessary that the cause be just 

and lawful. 

 

 

Faith and Good 

 

 A good thing required by necessity is not good beyond the limits of such necessity. 

 A possessor in good faith is liable only for that which he himself has obtained (or that 

which has come to him). 

 Allegiance is, as it were, the essence of law; it is the chain of faith. 

 An argument drawn from what is inconvenient is good in law, because the law will 

not permit any inconvenience. 

 An argument from a like case (from analogy) is good in law. 

 An award is the judgment of a good man, according to justice. 

 By good faith a possessor makes the fruits consumed his own. 

 Circuity is to be avoided; and it is the duty of a good judge to determine litigations, 

lest one lawsuit arise out of another. 

 Common opinion is good authority in law. 

 Extremities, or mere subtleties of law are not rules of law [are not law]. Legal 

principles must not be carried to their extreme consequences, regardless of equity 

and good sense. 

 Faith or credit is to be given to the later judgments. 

 Faith must be kept; the simplicity of the law of nations must prevail. A rule applied to 

bills of exchange as a sort of sacred instruments.. 

 Fame, faith, and eyesight do not suffer a cheat. 

 Good faith demands that what is agreed upon shall be done. 
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 Good faith does not allow us to demand twice the payment of the same thing. 

 Good faith does not suffer the same thing to be demanded twice; and in making 

satisfaction [for a debt or demand] it is not allowed to be done more than once. 

 Good laws arise from evil morals, i. e., are necessitated by the evil behaviour of 

men. 

 I consider that dangerous which is not approved by the example of good men. 

 It is for the advantage of the state that there be an end of suits; it is for the public 

good that actions be brought to a close. This maxim belongs to the law of all 

countries: 

 It is the duty of a good judge to cause judgment to be executed without delay. 

 It is the duty of a good judge to enlarge or extend justice. 

 It is the part of a good judge to enlarge (or use liberally) his remedial authority or 

jurisdiction. 

 It is the duty of a good judge to prevent litigations, that suit may not grow out of suit, 

and it concerns the welfare of a state that an end be put to litigation. 

 It is unbecoming to (or incompatible with) good faith to discuss (insist upon) the 

extreme subtleties of the law. A maxim which may be more freely rendered as 

meaning, "To insist on extreme subtleties of law is an encouragement to fraud." 

 Law favoreth truth, faith, and certainty. 

 Prior possession is a good title of ownership against all who cannot show a better. 

 Things shall not be void which may possibly be good. 

 What is equitable and good is the law of laws. 

 

 

Fiction 

 

 A fiction of law injures no one.  

 A fiction is a rule of law that assumes something which is or may be false as true. 

 A legal fiction does not properly work loss or injury. Fiction of law is wrongful if it 

works loss or injury to anyone. 

 A sacred thing does not admit of valuation: 

 EX FICTIONE JURIS. By a fiction of law. 

 Fiction is against the truth, but it is to be esteemed truth. 

 Fiction is against the truth, but it is to have truth. 

 Fiction yields to truth. Where there is truth, fiction of law exists not  

 Fictions arise from the law, and not law from fictions. 

 Fiction of law is wrongful if it works loss or injury to any one. 

 In a fiction of law, equity always subsists. 

 In the fiction of law there is always equity; a legal fiction is always consistent with 

equity. 

 Of relatives, one being known, the other is also known. 
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 Relation is a fiction of law, and intended for one thing. The doctrine of "relation" is 

that principle by which an act done at one time is considered by a fiction of law to 

have been done at some antecedent period. It is usually applied where several 

proceedings are essential to complete a particular transaction, such as a 

conveyance or deed. The last proceeding which consummates the conveyance is 

held for certain purposes to take effect by relation as of the day when the first 

proceeding was had. 

 Relation never defeats collateral acts. 

 Relation shall never make good a void grant or devise of the party. 

 Relative words refer to the next antecedent, unless the sense be thereby impaired. 

 The connection of male and female is by the law of nature. 

 The doctrine of "relation" is that principle by which an act done at one time is 

considered by a fiction of law to have been done at some antecedent period. It is 

usually applied where several proceedings are essential to complete a particular 

transaction, such as a conveyance or deed. The last proceeding which 

consummates the conveyance is held for certain purposes to take effect by relation 

as of the day when the first proceeding was had. 

 The law makes use of a fiction where equity subsists. 

 There is no fiction without law. 

 Things which have not yet been introduced within the enemy's lines, although held 

by the enemy, do not need the fiction of postliminy on this account, because their 

 Where there is truth, fiction of law exists not. 

 Where truth is, fiction of law does not exist. 

 

 

Forbid and Prohibit 

 

 Although alienation be prohibited, yet, by the consent of all in whose favor it is 

prohibited, it may take place; for it is in the power of any man to renounce a law 

made in his own favor. 

 Deeds contain many things which are prohibited to be done. 

 Every legal act is forbidden an excommunicated person, so that he cannot act, nor 

sue any person, but he may be sued by others. 

 Everything is permitted, which is not forbidden by law. 

 He does contrary to the law who does what the law prohibits; he acts in fraud of the 

law who, the letter of the law being inviolate, uses the law contrary to its intention.  

 He who does not forbid what he is able to prevent, is considered to assent. 

 He who does not prohibit the intervention of another in his behalf is supposed to 

authorize it. 

 In a partnership the condition of one who forbids is the more favorable. 

 In common property the condition of the one prohibiting is the better. In other words, 

either co-owner has a right of veto against the acts of the other. 

 It is forbidden for any one to do or make on his own [land] what may injure another's. 
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 It is inequitable to permit some to trade and to prohibit others. 

 Law is a scared sanction, commanding what is right and prohibiting the contrary. 

 Law is the perfection of reason, which commands what is useful and necessary and 

forbids the contrary. 

 Lawful acts [done by several authorities] are well mingled, [i. e., become united or 

consolidated into one good act,] unless some form of law forbid. (E. g., Two having a 

right to convey, each a moiety, may unite and convey the whole.) 

 That which may be [done only] at a loss is not allowed [to be done.] The law does 

not permit or require the doing of an act which will result only in loss. The law forbids 

such recoveries whose ends are vain, changeable, and unprofitable. 

 The law forbids not many things which yet it has silently condemned. 

 That which may be [done only] at a loss is not allowed [to be done.] The law does 

not permit or require the doing of an act which will result only in loss. The law forbids 

such recoveries whose ends are vain, changeable, and unprofitable. 

 There should be no commerce in illicit or prohibited goods. 

 Things which are forbidden by the nature of things are [can be] confirmed by no law. 

Positive laws are framed after the laws of nature and reason. 

 To commit, and not to prohibit when in your power, is the same thing; and he who 

does not prohibit when he can prohibit is in fault, or does the same as ordering it to 

be done. 

 Useless and fruitless labor is not the effect of law. 

 The law forbids such recoveries whose ends are vain, chargeable, and unprofitable. 

 What is prohibited in the nature of things, cannot be confirmed by law. 

 Whatever is done in excess is prohibited by law. 

 When anything is prohibited directly, it is prohibited also indirectly. 

 When anything is prohibited, everything by which it is reached is prohibited also. 

 That which cannot be done directly shall not be done indirectly. 

 No one is prohibited from following several kinds of business or several arts. 

 The common law doth not prohibit any person from using several arts or mysteries at 

his pleasure. 

 No one is prohibited from making use of several defenses. 

 

 

Force 

 

 A judgment given by one who is not the proper judge is of no force. 

 A judgment is always taken for truth [that is, as long as it stands in force it cannot be 

contradicted]. 

 An action of a judge which relates not to his office is of no force. 

 An argument from division [of the subject] is of the greatest force in law. 

 An argument from the greater to the less is of no force negatively; affirmatively (or 

conversely) it is. 
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 An institution which was at the beginning of no use or force cannot acquire force 

from after matter. 

 An impediment which does not derive its effect from law is of no force. 

 A common error makes law. What was at first illegal, being repeated many times, is 

presumed to have acquired the force of usage, and then it would be wrong to depart 

from it. The converse of this maxim is: A common error does not make law. 

 He is not deemed to use force who exercises his own right, and proceeds by 

ordinary action. 

 It is lawful to repel force by force, provided it be done with the moderation of 

blameless defense, not for the purpose of taking revenge, but to ward off injury.  

 Judgment creates right, and the interpretation of the law has the force of law. 

 Liberty is that natural faculty which permits every one to do [or the natural power of 

doing] anything he pleases except that which is restrained by law or force. 

 Natural right is that which has the same force among all mankind. 

 No one is held to answer for the effects of a superior force, or of accidents, unless 

his own fault has contributed. 

 No one is bound to swear to the fact of his own criminality; no one can be forced to 

give his own oath in evidence of his guilt. 

 Nothing is so opposed to consent as force and fear. 

 Prescription is a title by authority of law, deriving its force from use and time. 

 Present to the minds of men, and in full force and operation. 

 Privilege is of no force against the commonwealth. Even necessity does not excuse, 

where the act to be done is against the commonwealth. 

 That contracts which are made against law or against good morals have no force is a 

principle of undoubted law. 

 That which is not good against the principal will not be good as to accessories or 

consequences; and that which is not of force in regard to things near it will not be of 

force in regard to things remote from it. 

 That which is without remedy avails of itself, if there be no fault in the party seeking 

to enforce, it. 

 The disposition of the law is of greater force and effect than that of man. The law in 

some cases overrides the will of the individual, and renders ineffective or futile his 

expressed intention or contract. 

 The force of nature is greatest; nature is doubly great. 

 The greatest enemies to peace are force and wrong. 

 The interpretation of law obtains the force of law. 

 The sentence gives the right, and the interpretation has the force of law. 

 To know the laws is not to observe their mere words, but their force and power; [that. 

is, the essential meaning in which their efficacy resides.]  

 What is general is of as much force among general things as what is particular is 

among things particular. 
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 What otherwise is good and just, if it be sought by force and fraud, becomes bad and 

unjust.. 

 When what I do is of no force as to the purpose for which I do it, let it be of force to 

as great a degree as it can. 

 Where there is no principal fact, there can be no accessory. Where there is no act, 

there can be no force. 

 

 

Form and Substance 

 

 Form gives being. Called "the old physical maxim." 

 The form and shape of judgment or judicial action. 

 Legal form is essential form. 

 Where form is not observed, a nullity of the act is inferred.Where the law prescribes 

a form, the nonobservance of it is fatal to the proceeding, and the whole becomes a 

nullity. 

 The cause and origin is the substance of the thing; the cause and origin of a thing 

are a material part of it. The law regards the original act. 

 The cause and origin is the substance of the thing; the cause and origin of a thing 

are a material part of it. The law regards the original act. 

 Those things do not differ which agree in substance, though not in the same words. 

 When there is a disagreement in the substance, it appears that there is no 

acceptance. 

 When the subject [or substance] is extinguished, the incident [or adjunct] ceases. 

Thus, when the business for which a partnership has been formed is completed, or 

brought to an end, the partnership itself ceases. 

 

 

Fraud and Deceit 

 

 A concealed fault is equal to a deceit. 

 A deceiver deals in generals. 

 Advice, unless fraudulent, does not create an obligation. 

 Agreements which are not contrary to the laws nor entered into with a fraudulent 

design are in all respects to be observed. 

 An agreement induced by fraud cannot stand. 

 By no agreement can it be effected that a fraud shall be practiced. Fraud will not be 

upheld, though it may seem to be authorized by express agreement. 

 Deceit and fraud shall excuse or benefit no man. 

 Deceit is an artifice, since it pretends one thing and does another. 

 Fraud and deceit should defend or excuse no man. 

 Fraud and justice never dwell together. 
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 Fraud deals in generalities. 

 Fraud is not purged by circuity. 

 Fraud is odious, and not to be presumed. 

 Fraud lies hid in general expressions. 

 Fraud lurks in generalities. 

 Gross negligence is equivalent to fraud. 

 He is not deceived who knows himself to be deceived/ 

 He who is once criminal is presumed to be always criminal in the same kind or way. 

 He who does not prevent what he can, seems to commit the thing. 

 He who does not prevent what he can prevent, is viewed as assenting. 

 He who does not forbid what he can forbid, seems to assent. 

 He who does not forbid, when he might forbid, commands. 

 He who does not repel a wrong when he can, induces it. 

 If a guardian do fraud to his ward, he shall be removed from his guardianship. 

 It is a fraud to conceal a fraud. 

 It is safer to be deceived than to deceive. 

 Law is the safest helmet; under the shield of the law no one is deceived. 

 Let him who wishes to be deceived, be deceived. 

 Often it is the new road, not the old one, which deceives the traveler. 

 Once a fraud, always a fraud. 

 Out of fraud no action arises. 

 Right and fraud never dwell together. Applied to the title of a statute. 

 That which has been invalid from the beginning cannot be validated by fraud. 

 The fraud of a predecessor prejudices not his successor. 

 The old way is the safe way. 

 To insist on extreme subtleties of law is an encouragement to fraud. 

 Unusual clauses [in an instrument] always induce suspicion. 

 What a man does fraudulently he does in vain. 

 What otherwise is good and just, if it be sought by force and fraud, becomes bad and 

unjust. 

 

 

Free 

 

 All men are freemen or slaves. 

 All shall have liberty to renounce those things which have been established in their 

favor. 

 Every one is free to ascertain for himself whether a recommendation is 

advantageous to his interest. 

 Freedom does not admit of valuation. 

 It is unjust that freemen should not have the free disposal of their own property. 

 Liberty is an inestimable good. 
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 Liberty is an inestimable thing; a thing above price. 

 Liberty is more favored than all things, (anything.] 

 Liberty is that natural faculty which permits every one to do [or the natural power of 

doing] anything he pleases except that which is restrained by law or force. 

 The body of a freeman does not admit of valuation. 

 The civil laws reduce an ungrateful freedman to his original slavery; but the laws of 

England regard a man once manumitted as ever after free. 

 Whenever there is a doubt between liberty and slavery, the decision must be in favor 

of liberty. 

 

 

Gift 

 

 A deed is nothing else than the vestment of a gift. 

 A gift is not presumed. 

 A gift is not valid unless accompanied by possession. 

 A gift is perfected [made complete] by the possession of the receiver. A gift is 

incomplete until possession is delivered. 

 A gift is said to be pure and simple when no condition or qualification is annexed. 

 A gift of the prince is understood without prejudice to a third party. 

 A legacy is confirmed by the death of a testator, in the same manner as a gift from a 

living person is by delivery alone. 

 A warrantor may object that the complainant does not hold the land of which he 

seeks the warranty, and that the gift was insufficient. 

 Among other methods of acquiring property, a great, much-used, and celebrated 

method is that of gift. 

 Clandestine gifts are always suspicious. 

 Confirmation is void where the preceding gift is invalid. 

 Custom gives law to the gift. 

 He who gives a thing by mistake has a right to recover it back; but, if he gives 

designedly, it is a gift. 

 If several conditions are conjunctively written in a gift, the whole of them must be 

complied with; and with respect to their truth, it is necessary that every part be true, 

taken jointly; if the conditions are separate, it is sufficient to comply with either one or 

other of them; and being disjunctive, that one or the other be true. 

 It is necessary that a certain thing be brought into the gift, or made the subject of the 

conveyance. 

 In a gift there may be manner, condition, and cause; as [ut] introduces a manner; if, 

[si,] a condition; because, [quia,] a cause. 

 No grant, no sale, no gift, is valid forever, unless the donor, at the time of the 

contract, is seised of two rights, namely, the right of possession, and the right of 

property. 
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 Old age does not alone and of itself vitiate a will or gift. 

 One who knowingly pays what is not due is supposed to have done it with the 

intention of making a gift. 

 Some gifts are perfect, others incipient and not perfect as if a gift were read and 

agreed to, but delivery had not then followed. 

 The will of the donor manifestly expressed in his deed of gift is to be observed. 

 Whose it is to give, his it is to dispose; or, as Broom says, "the bestower of a gift has 

a right to regulate its disposal. 

 

 

God and Religion 

 

 A patron is he to whom appertains the right of presentation to a church, in such a 

manner that he may present to such a church in his own name, and not in the name 

of another. 

 All men know God. [Hebrews 8:11] 

 He who becomes a soldier of Christ has ceased to be a soldier of the world. [2 

Timothy 2:3-4]  

 He who acts badly, hates the light. 

 Human things never prosper when divine things are neglected. 

 If ever the law of God and man are at variance, the former are to be obeyed in 

derogation of the later. [Acts 5:29] 

 It belongs not to the secular judge to take cognizance of things which are merely 

spiritual. 

 It is unreasonable that the cognizance of an accessory matter should be impeded in 

an ecclesiastical court, when the cognizance of the principal cause is admitted to 

appertain to an ecclesiastical court. 

 No man is ignorant of his eternal welfare. 

 No man is presumed to be forgetful of his eternal welfare, and particularly at the 

point of death. 

 No man warring for God should be troubled by secular business. 

 Simony is the will or desire of buying or selling spiritualities, or things pertaining 

thereto. It is a contract founded on a bad cause, and against morality. 

 That is the highest law which favors religion. 

 That which is against Divine Law is repugnant to society and is void. 

 That which seems necessary for the king and the state ought not to be said to tend 

to the prejudice of liberty of the [Christ’s] ekklesia. 

 The cause of the Church is a public cause. 

 The cause of the church is equal to public cause; and paramount is the reason which 

makes for religion. 

 The church does not die. 

 The church is the mansionhouse of the Omnipotent God. 
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 The father's religion is prima facie the infant's religion. Religion will follow the father. 

 The law is from everlasting. 

 The Law of God and the law of the land are all one, and both favor and preserve the 

common good of the land. 

 The power which is derived [from God] cannot be greater than that from which it is 

derived [God]. [Romans 13:1] 

 Those things are called "oblations" which are offered to God and to the Church by 

pious and faithful Christians, whether they are movable or immovable. 

 To swear is to call God to witness, and is an act of religion. 

 Truth, by whomever pronounced, is from God. 

 What is given to the church is given to God.  

 Where the Divinity is insulted the case is unpardonable. 

 

 

Government 

 

 A minor ought not to be guardian of a minor, for he is unfit to govern others who 

does not know how to govern himself.  

 Any one may waive or renounce the benefit of a principle or rule of law that exists 

only for his protection. 

 Favors from government often carry with them an enhanced measure of regulation. 

 It concerns the commonwealth that there be an end of law suits. 

 It concerns the state that crimes remain not unpunished. 

 It concerns the state that men's last wills be held valid, [or allowed to stand.] 

 It concerns the state that persons do not misuse their property. 

 It concerns the state that prisons be safe places of confinement. 

 It concerns the state that [the lives of] men be preserved. 

 It concerns the state that there be an end of lawsuits. It is for the general welfare that 

a period be put to litigation. 

 It concerns the state that things adjudicated be not rescinded. It is matter of public 

concern that solemn adjudications of the courts should not be disturbed. 

 It especially concerns the state that peace be preserved in the kingdom, and that 

whatever things are against peace be prudently avoided. 

 It is for the advantage of the state that there be an end of suits; it is for the public 

good that actions be brought to a close.  This maxim belongs to the law of all 

countries: 

 It is the concern of the state that every one uses his property properly. 

 It is the duty of a good judge to prevent litigations, that suit may not grow out of suit, 

and it concerns the welfare of a state that an end be put to litigation. 

 Nothing preserves in tranquillity and concora those who are subjected to the same 

government better than a due administration of the laws. 

 The government is to be subject to the law, for the law makes government. 



 

44 

 The law is not to be violated by those in government.  

 

Heirs  

 

 A bastard can have no heir unless it be one lawfully begotten of his own body. 

 A bastard is nobody's son, or the son of the people. 

 A guardian can make the estate of an existing heir under his guardianship better, not 

worse. 

 A person dies intestate who either has made no testament at all or has made one 

not legally valid; or if the testament he has made be revoked, or made useless; or if 

no one becomes heir under it. 

 A reversion of land is, as it were, the return of the land to the possession of the 

donor or his heirs after the termination of the estate granted. 

 A widow shall have no part of that which in its own nature is indivisible, and is not 

susceptible of division, but let the heir satisfy her with an equivalent. 

 All sisters are, as it were, one heir to one. inheritance. 

 An heir is another self, and a son is part of the father. 

 An heir is a part of the ancestor. So said because the ancestor, during his life, bears 

in his body (in judgment of law) all his heirs. 

 An heir is either by right of property, or right of representation. 

 An heir is a part of the ancestor. So said because the ancestor, during his life, bears 

in his body (in judgment of law) all his heirs. 

 An heir is the same person with his ancestor. 

 An heir under twenty-one years of age is not answerable, except in the matter of 

dower. 

 By the title of heirs, come the heirs of heirs to infinity. 

 Co-heirs are deemed as one person, on account of the unity of right which they 

possess. 

 God alone, and not man, can make an heir. 

 God, and not man, make the heir. [Romans 8:16]  

 God makes the heir, not man. 

 He is a lawful heir whom marriage points out as such; who is born in wedlock. 

 (As to the application of the principle when the marriage is subsequent to the birth of 

the child.) 

 He who acquires for himself acquires for his heirs. 

 He who provides for himself provides for his heirs. 

 He who would have been heir to the father of the deceased shall also be heir of the 

son. 

 He who would have been heir to the father shall be heir to the son. 

 He who provides for himself provides for his heirs. 

 “Heir” is a collective name or noun [so it is not private, and has no private rights]. 

 "Heir" is a name or term of law; "son" is a name of nature. 
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 Heir is a term of law, son one of nature. 

 Heirs at law shall not be disinherited by conjecture, but only by express words or 

necessary implication. 

 God alone makes the heir, not man. 

 In England, the heir is not bound to pay his ancestor's debts, unless he be bound to 

it by the ancestor, except debts due to the king. But now, he is liable. 

 No man can be both owner and heir. 

 No one can at the same time be the heir and the owner of the same tenement. 

 No one can be both owner and heir at the same time. 

 No one is the heir of a living person. No one can be heir during the life of his 

ancestor. No person can be the actual complete heir of another till the ancestor is 

previously dead. 

 No one leaves a greater benefit to his heir than he had himself. 

 One may relinquish for himself and his heirs a right which was introduced for his own 

benefit. 

 Several co-heirs are, as it were, one body, by reason of the unity of right which they 

possess. 

 Son is a name of nature, but heir is a name of law. 

 The brother's possession of an estate in fee-simple makes the sister to be heir. 

 The heir of my heir is my heir. 

 The heir ought not to be bound by a penalty arising out of the wrongful act of the 

deceased. 

 The heir succeeds to the restitution, not to the penalty. An heir may be compelled to 

make restitution of a sum unlawfully appropriated by the ancestor, but is not 

answerable criminally, as for a penalty. 

 The law favors a man's inheritance. 

 The supreme lord takes the place of the heir, as often as the blood of the tenant is 

extinct through deficiency or crime. 

 Those things are commonly called "escheats" which revert to the exchequer from a 

failure of issue in those who hold of the king, when there does not exist any heir by 

consanguinity. 

 To the next heir, whether a relation or a stranger certainly a dangerous guardian, let 

no one be committed. 

 

 

Hidden 

 

 A new adjudication does not make a new law, but declares the old; because 

adjudication is the utterance of the law, and by adjudication the law is newly revealed 

which was for a long time hidden. 

 We are ignorant of many things which would not be hidden from us if the reading of 

old authors was familiar to us. 
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Include and Exclude 

 

[Note: This is a favourite artifice of deceit used by the imperialist BAR legal system;] 

 Expressio unius est exclusio alterius. Expression of one thing is the exclusion of 

another. Mention of one thing implies exclusion of another. When certain persons or 

things are specified, in a law, contract, or will, an intention to exclude all others from 

its operation may be inferred. Under this maxim, if statute specifies one exception to 

a general rule or assumes to specify the effects of a certain provision, other 

exceptions or effects are excluded. 

 Affirmatio unius exclusio est alterics. The affirmance of one thing is the exclusion of 

the other. 

 Inclusio unius est exclusio alterius. The inclusion of one is the exclusion of another. 

The certain designation of one person is an absolute exclusion of all others. 

 Expressio unius persons est exclusio alterius. The mention of one person is the 

exclusion of another. 

 Enumeratio unius est exclusio alterius. The specification of one thing is the exclusion 

of a different thing. A maxim more generally expressed in the form "expressio unius 

est exclusio alterius," (q. v.). The inclusion of one is the exclusion of another. The 

certain designation of one person is an absolute exclusion of all others. 

 

 

Ignorance 

 

 Equity assists ignorance, but not carelessness. 

 Ignorance of fact excuses or is a ground of relief. Acts done and contracts made 

under mistake or ignorance of a material fact are voidable and relievable in law and 

equity. 

 Ignorance of one's right does not prejudice the right. 

 Ignorance of the fact excuses; ignorance of the law excuses not. Every man must be 

taken to be cognizant of the law; otherwise there is no saying to what extent the 

excuse of ignorance may not be carried. 

 Ignorance of the law does not excuse misconduct in anyone, least of all a sworn 

officer of the law. 

 Ignorance of the [or a] law, which every one is bound to know, excuses no man. A 

mistake in point of law is, in criminal cases, no sort of defense. And, in civil cases, 

ignorance of the law, with a full knowledge of the facts, furnishes no ground, either in 

law or equity, to rescind agreements, or reclaim money paid, or set aside solemn 

acts of the parties. 

 Ignorance of law excuses no one. 

 Ignorance of those things which one is bound to know excuses not. 

 Ignorance is presumed where knowledge is not proved.  
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 To be ignorant of the law is gross neglect. 

 Let a buyer beware; for he ought not to be ignorant of what they are when he buys 

the rights of another. (Caveat Emptor) 

 Let a purchaser beware, who ought not to be ignorant that he is purchasing the 

rights of another. (Caveat Emptor) 

 The clause "of our special grace, certain knowledge, and mere motion," is of no avail 

in those things in which it is presumed that the prince was ignorant. 

 Where the terms of an art are unknown, the art itself is unknown also. 

 

 

Injury 

 

 A fiction of law injures no one. 

 A personal injury does not receive satisfaction from a future course of proceeding.  

 An act of God does wrong to no one.  

 An action is not given to him who has received no damages. 

 An action is not given to one who is not injured. 

 An injury is done to him of whom a reproachful thing is said, or concerning whom an 

infamous song is made. 

 An injury is extinguished by the forgiveness or reconcilement of the party injured. 

 Fiction of law is wrongful if it works loss or injury to any one. 

 He who consents cannot receive an injury. 

 He who suffers a damage by his own fault, has no right to complain. 

 It is lawful to repel force by force, provided it be done with the moderation of 

blameless defense, not for the purpose of taking revenge, but to ward off injury. 

 Mistakes, neglect, or misconducts are not to be regarded as accidents. 

 No one is held to answer for the effects of a superior force, or of an accident, unless 

his own fault has contributed. 

 Not every loss produces and injury. 

 One who wills a thing to be or to be done cannot complain of that thing as an injury. 

 The act of God does no injury; that is, no one is responsible for inevitable accidents.  

 The execution of law does no injury.  

 The government cannot confer a favor which occasions injury and loss to others. 

 The law never works an injury, or does him a wrong. 

 The master is liable for injury done by his servant. 

 The construction of law works not an injury. 

 There may be damage or injury inflicted without any act of injustice. 

 What one has paid knowing it not to be due, with the intention of recovering it back, 

he cannot recover back.  

 [If the receiver of revenue accuses you of owing them money, if you want to go to 

court to dispute it, you must first pay them in full what they demand and then only 



 

48 

can one sue them, to get it back; which places the burden of proof upon the accused 

rather than the accuser;]  

 To him consenting no injury is done. 

 Whoever pays by mistake what he does not owe, may recover it back; but he who 

pays, knowing he owes nothing; is presumed to give. 

 Wrong is wiped out by reconciliation.  

 

 

Intent 

 

 A beneficial condition, which creates an estate, ought to be construed favorably, 

according to the intention of the words; but a condition which destroys an estate is 

odious, and ought to be construed strictly according to the letter of the words. 

 A blind or obscure meaning is bad or ineffectual. Said of a testator's intention. 

 Abundant or extreme caution does no harm. This principle is generally applied to the 

construction of instruments in which superfluous words have been inserted more 

clearly to express the intention. 

 Constructions [of written instruments] are to be made liberally, on account of the 

simplicity of the laity, [or common people,] in order that the thing [or subject-matter] 

may rather have effect than perish, [or become void]; and words must be subject to 

the intention, not the intention to the words. 

 He does contrary to the law who does what the law prohibits; he acts in fraud of the 

law who, the letter of the law being inviolate, uses the law contrary to its intention. 

 In criminal matters or cases, a general malice of intention is sufficient, with an act of 

equal or corresponding degree. 

 In more atrocious crimes the intent is punished, though an effect does not follow. 

 Intentions ought to be subservient to the laws, not the laws to intentions. 

 It is to the intention that all law applies. 

 Laws are to be more liberally interpreted, in order that their intent may be preserved. 

 Previous intentions are judged by subsequent acts. 

 The intention amounts to nothing unless the effect follows. 

 The intention is punished although the intended result does not follow. 

 The intention [of a party] ought to be subservient to [or in accordance with] the laws, 

not the laws to the intention. 

 The words of a statute must not be departed from. A court is not at liberty to 

disregard the letter of a statute, in favour of a supposed intention. 

 My intent gives a name to my act. 

 The intention is to be taken for the deed. 

 Words ought to be made subservient to the intent, not the intent to the words. 

 

 

Interpret 
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 Custom is the best interpretor of laws. 

 Every interpretation either declares, extends or restrains. 

 In a doubtful matter, to follow the more liberal interpretation is not less the juster than 

the safer course. 

 In cases of ambiguity, such an interpretation should always be made that what is 

inconvenient and absurd may be avoided. 

 In the construction of agreements words are interpreted against the person using 

them. Thus, the construction of the stipulatio is against the stipulator, and the 

construction of the promissio against the promissor. 

 In the contract of sale, an ambiguous agreement is to be interpreted against the 

seller. 

 Laws are to be more liberally interpreted, in order that their intent may be preserved.  

 Liberal interpretations are to be made of deeds, so that the purpose may rather 

stand than fall; and every grant is to be taken most strongly against the grantor. 

 Such an interpretation is to be adopted that the thing may rather stand than fall. 

 To interpret and reconcile laws so that they harmonize is the best mode of 

construction. 

 That kind of interpretation which is born [or drawn] from the bowels [or vitals] of a 

cause is the aptest and most forcible in the law. 

 The best mode of interpreting laws is to make them accord. 

 The interpretation of deeds is to be liberal, that the thing may rather have effect than 

fail. 

 The practice of the judges is the interpreter of the laws. 

 The sense of words is to be taken from the occasion of speaking them; and 

discourses are always to be interpreted according to the subject-matter. 

 The sentence gives the right, and the interpretation has the force of law. 

 Things which have had a certain interpretation [whose interpretation has been 

settled, as by common opinion] are not to be altered. 

 To make laws agree with laws is the best mode of interpreting them. 

 When the words and the mind agree, there is no place for interpretation 

 Words ought to have some operation; they ought to be interpreted in such a way as 

to have some operation. 

 

 

Judges 

 

CANONS OF JUDICIAL ETHICS 

 

Ancient Precedents: 

 

And I charged your judges at that time, saying Hear the causes between your brethren, and 

judge righteously between every man and his brother, and the stranger that is with him. Ye 

shall not respect persons in judgment; but ye shall hear the small as well as the great; ye shall 
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not be afraid of the face of man; for the judgment is God's; and the cause that is too hard for 

you, bring it unto me, and I wil hear it. - Deuteronomy, I, 16-17. 

 

Thou shalt not wrest judgment; thou shat not respect persons, neither take a gift; for a gift 

doth blind the eyes of the wise, and pervert the words of the righteous. - Deuteronomy, XVI, 

19. 

 

We will not make any justiciaries, constables, sheriffs or bailiffs, but from those who 

understand the law of the realm and are well disposed to observe it. - Magna Charta, XLV. 

 

Judges ought to remember that their office is jus dicere not jus dare; to interpret law, and not 

to make law, or give law. 

 

Judges ought to be more learned than witty; more reverend than plausible; and more advised 

than confident. Above all things, integrity is their portion and proper virtue. 

 

Patience and gravity of hearing is an essential part of justice; and an over speaking judge is 

no well-tuned cymbal. It is no grace to a judge first to find that which he might have heard in 

due time from the Bar, or to show quickness of conceit in cutting off evidence or counsel too 

short; or to prevent information by questions though pertinent. 

 

The place of justice is a hallowed place; and therefore not only the Bench, but the foot pare 

and precincts and purprise thereof ought to be preserved without scandal and corruption. - 

Bacon's “Essay Of Judicature.” 

 

Black’s Law Dictionary 4
th

 Ed. Rev.; page LX IX 

 

 A good judge decides according to justice and right, and prefers equity to strict law. 

 A good judge should do nothing of his own arbitrary will, nor on the dictate of his 

personal inclination, but should decide according to law and justice. 

 A judge exceeding his office (or jurisdiction) is not to be obeyed. 

 A judge is the law speaking. [the mouth of the law] 

 A judge should have two salts: the salt of wisdom, lest he be insipid; and the salt of 

conscience, lest he be devilish. 

 A judge is not to act upon his personal judgment or from a dictate of private will, but 

to pronounce according to law and justice. 

 A judge is to expound, not to make, the law. 

 A twisting of language is unworthy of a judge. 

 A wise man does everything advisedly. 

 An action of a judge which relates not to his office is of no force. 

 Concerning the fidelity and official conduct of a judge, no question is [will, be] 

entertained; but [only] concerning his knowledge, whether the error [committed] be of 

law or of fact. The bona fides and honesty of purpose of a judge cannot be 
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questioned, but his decision may be impugned for error either of law or fact. The law 

doth so much respect the certainty of judgments, and the credit and authority of 

judges, that it will not permit any error to be assigned which impeacheth them in their 

trust and office, and in willful abuse of the same; but only in ignorance and mistaking 

either of the law, or of the case and matter of fact. Thus, it cannot be assigned for 

error that a judge did that which he ought not to do; as that he entered a verdict for 

the plaintiff, where the jury gave it for the defendant. 

 Catching at words is unworthy of a judge. 

 Definite, legal conclusions cannot be arrived at upon hypothetical averments. 

 He is the best judge who relies as little as possible on his own discretion. 

 How long reasonable time ought to be is not defined by law, but depends upon the 

discretion of the judges. 

 If you judge, understand. 

 It is punishment enough for a judge that he has Deity as his avenger. 

 It is punishment enough for a judge that he is responsible to God. [Psalms 2:10-12, 

Romans 13] 

 It is the duty of a good judge to cause judgment to be executed without delay. 

 It is the duty of a good judge to enlarge or extend justice. 

 It is the duty of a good judge to prevent litigations, that suit may not grow out of suit, 

and it concerns the welfare of a state that an end be put to litigation. 

 It is the duty of a good judge to remove the cause of litigation. [Acts 18:12-16] 

 It is the duty of a judge to declare the law, not to enact the law or make it. 

 It is the duty of a judge to inquire into the times of things, as well as into things 

themselves. 

 It is the part of a good judge to enlarge (or use liberally) his remedial authority or 

jurisdiction. 

 It is the part of a wise judge to think that a thing is permitted to him, only so far as it 

is committed and intrusted to him. That is, he should keep his jurisdiction within the 

limits of his commission. 

 It is the property of a Judge to administer justice, not to give it. 

 Judges, and not jurors, decide questions of law. 

 Judges are not bound to explain the reason of their sentence. 

 Judges do not answer questions of fact; juries do not answer questions of law. 

 Juries must answer to questions of fact and judges to questions of law. 

 No one can be at once judge and party. 

 No one should be judge in his own cause. 

 No wise man punishes in order that past things may be recalled, but that future 

wrongs may be prevented. 

 Of the credit and duty of a judge, no question can arise; but it is otherwise respecting 

his knowledge, whether he be mistaken as to the law or fact. 

 One who commands lawfully must be obeyed. 

 Prescription was instituted that there might be some end to litigation. 
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 That is the best system of law which confides as little as possible to the discretion of 

the judge. 

 The court has nothing to do with what is not before it. 

 That law is the best which leaves the least discretion to the judge; and this is an 

advantage which results from certainty. 

 That law is the best which leaves the least discretion to the judge; and this is an 

advantage which results from its certainty. 

 The judge is condemned when a guilty person escapes punishment. 

 The judge is counsel for the prisoner. 

 The judge ought to decide according to the allegations and the proofs. 

 The judges answer to the law, the jury to the facts.   

 The law judges of things which must necessarily be done as if actually done. 

 The law provides for the future, the judge for the past. 

 The minister of the law is bound, in the execution of his office, not to fly nor to 

retreat. 

 The practice of the judges is the interpreter of the laws. 

 The voice of the legislators themselves is like the living voice; that is, the language of 

a statute is to be understood and interpreted like ordinary spoken language. 

 To a judge who exceeds his office or jurisdiction no obedience is due. 

 Truth is the desideratum in a juror; justice and judgment in a judge. 

 What a reasonable fine ought to be is not defined, but is left to the discretion of the 

judges, all the circumstances being considered. 

 When respect for magistrates is taken away, the commonwealth falls. 

 Where a person does an act by command of one exercising judicial authority, the law 

will not suppose that he acted from any wrongful or improper motive, because it was 

his bounden duty to obey. 

 Where there is no manifest injustice, the judges are to be regarded as honest men, 

and their judgment as truth. 

 Whoever does anything by the command of a judge is not reckoned to have done it 

with an evil intent, because it is necessary to obey. [Isaiah 33:22, “For the LORD is 

our judge. . ."] 

 

 

Judgment 

 

 A judge exceeding his office (or jurisdiction) is not to be obeyed. Said of void 

judgments. 

 A good judge should do nothing from his own judgment, or from the dictates of his 

private wishes; but he should pronounce according to law and justice. 

 A judgment is always taken as truth. 

 A judgment is always taken for truth [that is, as long as it stands in force it cannot be 

contradicted]. 



 

53 

 A judgment ought not to be illusory; it ought to have its proper effect. 

 A thing adjudged [the solemn judgment of a court] makes white, black; black, white; 

the crooked, straight; the straight, crooked. 

 A thing certain must be brought to judgment. 

 And I charged your judges at that time, saying Hear the causes between your 

brethren, and judge righteously between every man and his brother, and the stranger 

that is with him. Ye shall not respect persons in judgment; but ye shall hear the small 

as well as the great; ye shall not be afraid of the face of man; for the judgment is 

God's; and the cause that is too hard for you, bring it unto me, and I wil hear it. - 

Deuteronomy, I, 16-17. 

 Concerning the fidelity and official conduct of a judge, no question is [will, be] 

entertained; but [only] concerning his knowledge, whether the error [committed] be of 

law or of fact. The bona fides and honesty of purpose of a judge cannot be 

questioned, but his decision may be impugned for error either of law or fact. The law 

doth so much respect the certainty of judgments, and the credit and authority of 

judges, that it will not permit any error to be assigned which impeacheth them in their 

trust and office, and in willful abuse of the same; but only in ignorance and mistaking 

either of the law, or of the case and matter of fact. Thus, it cannot be assigned for 

error that a judge did that which he ought not to do; as that he entered a verdict for 

the plaintiff, where the jury gave it for the defendant. 

 Every conclusion of a good and true judgment follows from good and true premises, 

and the verdicts of jurors. 

 Everyone is presumed to be innocent until his guilt is established beyond a 

reasonable doubt. 

 Faith or credit is to be given to the later judgments. 

 He sues to no purpose who cannot prosecute his judgment with effect, [who cannot 

have the fruits of his judgment.] 

 He who decides anything, a party being unheard, though he should decide right, 

does wrong. 

 He who flees judgment confesses his guilt. 

 He who spares the guilty, punishes the innocent. [Mark 15:6-15, Luke 23:17-25, 

John 18:38-40] 

 In things preceding judgment the plaintiff is favored. 

 It is improper to pass an opinion on any part of a sentence, without examining the 

whole. 

 It is the duty of a good judge to cause judgment to be executed without delay. 

 Judgments are, as it were, the sayings of the law, and are received as truth. 

 Judgment creates right, and what is adjudicated is taken for truth. 

 Judgment is, as it were, a declaration of law. 

 Judgment is given against one, whether he will or not. 

 No man should be condemned unheard. 

 That which appears not is not; and nothing appears judicially before judgment. 
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 The law does not define exactly, but trusts in the judgment of a good man. 

 The verdict is, as it were, the dictum [saying] of truth; as the judgment is the dictum 

of law. 

 Thou shalt not wrest judgment; thou shalt not respect persons, neither take a gift; for 

a gift doth blind the eyes of the wise, and pervert the words of the righteous. - 

Deuteronomy, XVI, 19. 

 Truth is the desideratum in a juror; justice and judgment in a judge. 

 What appears not does not exist, and nothing appears judicially before judgment. 

 

 

Jury 

 

 A jury ought not to be harassed by labors and expenses. 

 A trial should always be had where the jurors can be the best informed. 

 Every conclusion of a good and true judgment follows from good and true premises, 

and the verdicts of jurors. 

 Judges, and not jurors, decide questions of law. 

 Jurors ought to be neighbors of sufficient estate, and free from suspicion. 

 In the same manner that judges do not answer to questions of fact, so jurors do not 

answer to questions of law. 

 Matter of law shall not be put into the mouth of the jurors. 

 Means that juries must answer to questions of fact and judges to questions of law. 

 No one can verify by the country against a record. The issue upon matter of record 

cannot be to the jury. A maxim of old practice. 

 The judges find the law, the jury the facts. 

 The truth of charters is necessarily to be referred to a jury, when the witnesses are 

dead. 

 The witnesses being dead, the truth of charters must of necessity be referred to the 

country, i. e., a jury. 

 Trial ought always to be had where the jurors can have the best information. 

 Truth is the desideratum in a juror; justice and judgment in a judge. 

 

 

Justice 

 

CODE OF PROFESSIONAL RESPONSIBILITY 

 

PREAMBLE AND PRELIMINARY STATEMENT 

 

The continued existence of a free and democratic society depends upon recognition of the 

concept that justice is based upon the rule of law grounded in respect for the dignity of the 

individual and his capacity through reason for enlightened self-government. 
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Law so grounded makes justice possible, for only through such law does the dignity of the 

individual attain respect and protection. Without it, individual rights become subject to 

unrestrained power, respect for law is destroyed, and rational self-government is impossible. 

 

Black’s Law Dictionary 4
th

 Ed. Rev., page XVII; 

 

 A good judge decides according to justice and right, and prefers equity to strict law.  

 A good judge should do nothing from his own judgment, or from the dictates of his 

private wishes; but he should pronounce according to law and justice. 

 A judge is not to act upon his personal judgment or from a dictate of private will, but 

to pronounce according to law and justice. 

 A just arbitration renders to every one his own. 

 Acting and consenting parties are liable to the same punishment. 

 An award is the judgment of a good man, according to justice. 

 By justice the throne is established. 

 Equity delights to do justice, and that not by halves. 

 Faith is the sister of justice. 

 Fraud and justice never dwell together. 

 From justice, as a fountain, all rights flow. 

 Hasty justice is the step-mother of misfortune. 

 He is guilty of barratry who for money sells justice. (This maxim, however, is one 

pertaining more to the meaning of "barratry" as used in Scotch law than to its 

common-law meaning.) 

 He who determines any matter without hearing both sides, though he may have 

decided right, has not done justice. 

 In all affairs, and principally in those which concern the administration of justice, the 

rules of equity ought to be followed. 

 It is not consonant to justice that any accessary should be convicted in the king's 

court before any one has been attainted of the fact. 

 It is the duty of a good judge to enlarge or extend justice. 

 It is the duty of justices to administer justice to every one pleading before them. 

 It is the property of a Judge to administer justice, not to give it. 

 Justice is a steady and unceasing disposition to render to every man his due. 

 Justice is double; punishing severely, and truly preventing. 

 Justice is excellent virtue and pleasing to the Most High. 

 Justice is neither to be denied nor delayed. 

 Justice is neither to be denied nor delayed. 

 Justice is to be denied to none. 

 Justice knows not father not mother; justice looks at truth alone. 

 Justice ought to be free, because nothing is more iniquitous than venal justice; full, 

because justice ought not to halt; and speedy, because delay is a kind of denial. 

 Let full and speedy justice be done to the parties. 
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 Let justice be done, though the heavens should fall. 

 Let right be done, though the heavens should fall. 

 No man ought to be a judge in his own cause. A maxim derived from the civil law. 

 Called a "fundamental rule of reason and of natural justice." 

 No man ought to be his own judge, or to administer justice in cases where his 

relations are concerned. 

 No man shall take by deed but parties, unless in remainder. Nor should the court be 

deficient in showing justice. 

 Nor should the court be deficient in showing justice. 

 Power ought to follow justice, not go before it. 

 (Precedents) have value in the law to the extent that they represent justice. 

 That justice which absolutely prevents [a crime] is better than that which severely 

punishes it. 

 The end of litigation is justice. 

 The greatest charity is to do justice to every one, and at any time whenever it may be 

necessary. 

 The law cannot be defective [or ought not to fail] in dispensing justice. 

 The law does not fail in showing justice. 

 The law ought not to fail in dispensing justice. 

 The law works injustice to no one. 

 The parties being in part casu, justice is in equilibrio. 

 The place of justice is a hallowed place; and therefore not only the Bench, but the 

foot pare and precincts and purprise thereof ought to be preserved without scandal 

and corruption. . 

 The presumption should be in favor of the justice of a sentence. 

 There may be damage or injury inflicted without any act of injustice. 

 To accept anything as a reward for doing justice is rather extorting than accepting. 

 We neither sell nor deny, nor delay, to any person, equity or justice.  

 Where blood is spilled, the case is unpardonable. 

 Where the Divinity is insulted the case is unpardonable. 

 You will see those things frequently committed which are frequently punished. 

 

 

Jurisdiction 

 

 A judge exceeding his office (or jurisdiction) is not to be obeyed. Said of void 

judgments. 

 A judicial act by a judge without jurisdiction is void; but a ministerial act, from 

whomsoever proceeding, may be ratified. 

 A matter adjudged is taken for truth. A matter decided or passed upon by a court of 

competent jurisdiction is received as evidence of truth. 

 An accessory matter is subject to the same jurisdiction as its principal. 
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 Every jurisdiction has its own bounds. 

 He is last whom no one follows. 

 He is next whom no one precedes; he is last whom no one follows. 

 He who exercises judicial authority beyond his proper limits cannot be obeyed with 

safety. 

 He who has jurisdiction to loosen, has jurisdiction to bind. Applied to writs of 

prohibition and consultation, as resting on a similar foundation. 

 He who is allowed to do the greater ought not to be prohibited from doing the less. 

He who has authority to do the more important act ought not to be debarred from 

doing what is of less importance.  

 It is a fault for any one to meddle in a matter not pertaining to him. 

 It is a rule of the ancient law that] all persons shall have liberty to renounce those 

privileges which have been conferred for their benefit. 

 It is the part of a good judge to enlarge (or use liberally) his remedial authority or 

jurisdiction. 

 It is the part of a wise judge to think that a thing is permitted to him, only so far as it 

is committed and intrusted to him. That is, he should keep his jurisdiction within the 

limits of his commission. 

 Jurisdiction is a power introduced for the public good, on account of the necessity of 

dispensing justice. 

 One who exercises jurisdiction out of his territory is not obeyed with impunity. 

 One who has no right cannot be safely obeyed. 

 Statutes are confined to their own territory, and have no extraterritorial effect. 

 The order of things is confounded if every one preserve not his jurisdiction. 

 To whomsoever a jurisdiction is given, those things also are supposed to be granted, 

without which the jurisdiction cannot be exercised. The grant of jurisdiction implies 

the grant of all powers necessary to its exercise. 

 Whoever has an ordinary jurisdiction is ordinary of that place. 

 

 

King 

 

[Note:  

The people, or the Sovereign are not bound by general words in statutes, restrictive of 

prerogative rights, titles or interests, unless expressly named. Acts of limitation do not bind at 

the King, nor the people. The people have been ceded all the rights of the king, the former 

Sovereign. It is a maxim of the common-law that when an act of parliament is made for the 

public good, the advancement of religion and Justice, and to prevent injury and wrong, the 

king shall be bound by such an act, though not named; but when a statute is General, and any 

prerogative rights, titles or interests would be divested or taken from the king (or the people) 

in such case he shall not be bound. The People vs. Herkimer, 15 American Decisions 379, 4 

Cowen (NY 345, 348 (1825)).] 
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Therefore, the word “king”, “queen”, “lord” and “prince” are therefore replaced by the 

word “people” in the following maxims; and, the word “people” is either singular or 

plural; 

 

 A fine is an amicable settlement and decisive agreement by consent and agreement 

of our lord, the (king), or their (his) justices. 

 A people (lord) cannot give a ward in marriage but once. 

 A statute is said to be by the grace of the people (king), when the people (king) 

deigns to yield some portion of his (or her) royal rights for the good and quiet of his 

(or her) people. 

 A treasure belongs to the people (king), and not to the lord of a liberty, unless it be 

through special words. 

 An injury offered to a judge, or person representing the people (king), is considered 

as offered to the people (king) him/herself, especially if it be done in the exercise of 

his/her office. 

 Escheat is derived from the French word "eschoir," which signifies to happen, 

because it falls to the people (lord) from an event and from an unforeseen 

circumstance. 

 Every grant of our lord the people (king) ought to be taken strictly against our lord the 

people (king), when it can be understood in two ways. 

 He who abjures the realm leaves the realm, but not the people (king); the country, 

but not the father (or mother) of the country. 

 Homage cannot be done by proxy, nor by letters, but must be paid and received in 

the proper person, as well of the lord as the tenant. 

 Judgments in the people’s (king's) court are not to be annihilated, but to remain in 

force until annulled by error or attaint. 

 People (king) can do no wrong. This maxim means that the people (king) is not 

responsible legally for aught he may please to do, or for any omission. 

 Let no summonses or citations be served within the people’s (king's) palace. 

 Neither time nor place affects the people (king). 

 No man who is warring for [in the service of] God should be involved in secular 

matters. A principle of the old law that men of religion were not bound to go in person 

with the king to war. 

 No other than the people (king) can command the bishop to make an inquisition. 

 Pleas of trespass against the peace of the people (king in the kingdom of England), 

made with force and arms, ought not, by the law and custom (of England), to be 

pleaded without the people’s (king’s) writ. 

 That which is the property of nobody belongs to our lord the people (king). 

 The church is under age, and in the custody of the people (king), who is bound to 

uphold and defend its rights and inheritances. 

 The clause "of our special grace, certain knowledge, and mere motion," is of no avail 

in those things in which it is presumed that the people (prince) was ignorant. 

 The custom of the kingdom (of England) is the law (of England). 
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 The king can do everything but an injustice. 

 The king can grant a dispensation for a malum prohibitum, but not for a malum per 

se. 

 The people (king) cannot deceive or be deceived. 

 The people (king) cannot do wrong; the people (king) can do no wrong. An ancient 

and fundamental principle of the English constitution. 

 The people (king) cannot have an equal, much less a superior. 

 The people (king) is greater than any single people (person), less than all. 

 The people (king) is not bound by any statute, unless expressly named. 

 The people (king) is both a legal and political person. 

 The people (king) is the living law. 

 The people (king) is the origin of all franchises. 

 The people (king) is not bound by any statute, unless expressly named. 

 The people (king) never dies. 

 The king (or the queen) thanks his (or her) loyal subjects, accepts their benevolence, 

and therefore wills it to be so. The form of the royal assent to a bill of supply. 

 The people (king) (or queen) will advise upon it. The form of words used to express 

the refusal of the royal assent to public bills in parliament. This is supposed to 

correspond to the judicial phrase "curia advisari vult," 

 The people (king) (or the queen) wills it. The form of the royal assent to public bills in 

parliament. 

 The people (king) ought to be under no man, but under God and the law, because 

the law makes a king. 

 The people (king) ought to be under the law, because the law makes the king. 

 The people (king) will deliberate on it. This is the formula which the king of the 

French used when he intended to veto an act of the legislative assembly. 

 The people’s (king’s) letters patent shall not be void. 

 The people’s (kingly) power is indivisible, and every other derivative power is 

similarly indivisible. 

 The law is not to be violated by the people (king). 

 The law is the highest inheritance that the people (king) possess, for by the law both 

he (or she) and all his (or her) subjects are ruled; and, if there were no law, there 

would be neither people (king) nor inheritance. 

 The majesty of the empire is the safety of its protection. It does not mean that 

everything done by the government is just and lawful, but that whatever is 

exceptionable in the conduct of public affairs is not to be imputed to the people 

(king). 

 The will of the people (emperor) has the force of law; for, by the royal law which has 

been made concerning his (or her) authority, the people have conferred upon him (or 

her) all its sovereignty and power. 

 This alone the people (king) cannot do, he (or she) cannot act unjustly. 



 

60 

 Those things are commonly called "escheats" which revert to the exchequer from a 

failure of issue in those who hold of the people (king), when there does not exist any 

heir by consanguinity. 

 Tribute, in its origin, is the (patrimonial) right of people (emperors and kings). 

 When the right of people (king) and of subject concur, the people’s (king's) right 

should be preferred. 

 

 

Know 

 

 An injury is not done to one who knows and wills it. 

 Discretion is to know through law what is just. 

 Equal knowledge on both sides makes contracting parties equal. An insured need 

not mention what the underwriter knows, or what he ought to know. 

 He who questions well, learns well. 

 Ignorance of the [or a] law, which every one is bound to know, excuses no man. A 

mistake in point of law is, in criminal cases, no sort of defense. And, in civil cases, 

ignorance of the law, with a full knowledge of the facts, furnishes no ground, either in 

law or equity, to rescind agreements, or reclaim money paid, or set aside solemn 

acts of the parties. 

 It avails little to know what ought to be done, if you do not know how it is to be done. 

 Many men know many things, no one knows everything. 

 One is not present unless he understands. 

 The knowledge of smatterers is diluted ignorance. 

 The law intends [or presumes] that one neighbor knows what another neighbor does.  

 There is no one who does not know that words are to be understood according to 

their subject-matter. 

 To be able to know is the same as to know. This maxim is applied to the duty of 

every one to know the law. 

 To be bound to know or to be able to know is the same as to know. 

 To know a thing, and to be bound to know it, are regarded in law as equivalent. 

 To know properly is to know a thing in its reason, and by its cause. We are truly said 

to know anything, where we know the true cause thereof. 

 To know properly is to know the reason and cause of a thing. 

 To know the laws, is not to observe their mere words, but their force and power. 

 To know the laws is not to observe their mere words, but their force and power; [that. 

is, the essential meaning in which their efficacy resides.] 

 We are truly said to know anything, where we know the true cause thereof. 

 Without modesty, no virtue, no knowledge, can preserve its place and dignity. 
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Law 

 

What is law? 

 

ALTERUM NON LIEDERE. Not to injure another. 

This maxim, and two others, honeste vivere, and suum cuique tribuere, (q. v.,) are considered 

by Justinian as fundamental principles upon which all the rules of law are based. Inst. 1, 1, 3. 

 

HONESTE VIVERE. Lat. To live honorably, creditably, or virtuously. One of the three 

general precepts to which Justinian reduced the whole doctrine of the law, (Inst. 1, 1, 3; 

Bract. fols. 3, 3b,) the others being alterum non lcedere, (not to injure others,) and suum 

cuique tribuere, (to render to every man his due.) 

 

JURIS PRIECEPTA SUNT HIEC: HONESTE VIVERE; ALTERUM NON L1EDERE; 

SUUM CUIQUE TRIBUERE. These are the precepts of the law: To live honorably; to hurt 

nobody; to render to every one his due. Inst. 1, 1, 3; 1 Bl. Comm. 40. 

 

SUUM CUIQUE TRIBUERE. Lat. To render to everyone his own. One of the three 

fundamental maxims of the law laid down by Justinian. 

 

 A beneficial law affords a remedy in a similar case.  

 Communis error facit jus. A common error makes law. What was at first illegal, being 

repeated many times, is presumed to have acquired the force of usage, and then it 

would be wrong to depart from it. The converse of this maxim is communis error no 

facit just. A common error does not make law. 

 A contemporaneous exposition is the best and most powerful in the law. 

 A defect in the provision of the party is supplied by a provision of the law. 

 A law is not obligatory unless it be promulgated. 

 A new state of the law ought to affect the future, not the past. 

 A plea of the same matter the dissolution of which is sought, is not valid. Called a 

"maxim of law and common sense." 

 A prescriptive and legitimate custom overcomes the law. 

 A reasonable custom is to be obeyed like law. 

 A university or corporation is not said to do anything unless it be deliberated upon as 

a body, although the majority should do it. 

 Acts required by law to be done, admit of no qualification. 

 All definition in law is hazardous. 

 All men are equal before the natural law. 

 All rules of law are liable to exceptions. [Matthew 12:1-5] 

 All things which are contracted by law perish by a contrary law. 

 An act of the law wrongs no man. 

 An argument drawn from a similar case, or analogy, avails in law. 



 

62 

 An argument drawn from authority [scripture] is the strongest in law. 

 An argument drawn from things commonly happening is frequent in law. 

 An argument drawn from what is inconvenient is good in law, because the law will 

not permit any inconvenience. 

 An exception to the rule should not destroy the rule. 

 All law has either been derived from the consent of the people, established by 

necessity, confirmed by custom, or of Divine Providence. 

 Allegiance is, as it were, the essence of law; it is the chain of faith. 

 Although alienation be prohibited, yet, by the consent of all in whose favor it is 

prohibited, it may take place; for it is in the power of any man to renounce a law 

made in his own favor. 

 Although the law speaks generally, it is to be restrained when the reason on which it 

is founded fails. 

 An affirmative stature does not take from the common law. 

 An argument deduced from authority great avails in law. 

 An argument from a like case (from analogy) is good in law. 

 An argument drawn from what is inconvenient is good in law, because the law will 

not permit any inconvenience. 

 An argument drawn from a similar case, or analogy, avails in law. 

 An argument drawn from authority is the strongest in law. 

 An argument drawn from what is inconvenient is good in law, because the law will 

not permit any inconvenience. 

 An argument from division [of the subject] is of the greatest force in law. 

 An exception should always be put last. 

 An exception which confirms the law explains the law. 

 An outlaw is, as it were, put out of the protection of the law. He bears the head of a 

wolf. 

 As nature does nothing by a bound or leap, so neither does the law. 

 By the law of nature it is not just that any one should be enriched by the detriment or 

injury of another. 

 Common opinion is good authority in law. 

 Consent makes the law. A contract is a law between the parties, which can acquire 

force only by consent. 

 Contemporaneous exposition is the best and strongest in the law. 

 A statute is best explained by following the construction put upon it by judges who 

lived at the time it was made, or soon after. 

 Custom is another law. 

 Custome is the best expounder of the law. 

 Custom is the best interpretor of laws. 

 Custom leads the willing, law, law compels or draws the unwilling. 

 Discretion is to know through law what is just. 

 Enumeration affirms the rule in cases not enumerated. 



 

63 

 Error of law is injurious. 

 Every interpretation either declares, extends or restrains. 

 Every one ought to be subject to the law of the place where he offends. 

 Everything is permitted, which is not forbidden by law. 

 Examples illustrate and do not restrict the law. 

 Excess in law is reprehended. Excess in anything is reprehended at common law. 

 Execution is the end and fruit of the law. 

 Exile is a privation of country, a change of natal soil, a loss of native laws. 

 Experience by various acts makes law. Experience is the mistress of things. 

 Extremities, or mere subtleties of law are not rules of law [are not law]. Legal 

principles must not be carried to their extreme consequences, regardless of equity 

and good sense. 

 Fictions arise from the law, and not law from fictions. 

 From the words of the law there must be no departure. 

 Good laws arise from evil morals, i. e., are necessitated by the evil behaviour of 

men. 

 He acts prudently who obeys the commands of the Law. [Ecclesiastes 12:13] 

 He does contrary to the law who does what the law prohibits; he acts in fraud of the 

law who, the letter of the law being inviolate, uses the law contrary to its intention. 

 He vainly invokes the aid of the law who transgresses the law. 

 Human laws are born, live and die. 

 If you depart from the law, you will go astray, and all things will be uncertain to 

everybody. 

 If you depart from the law you will wander without a guide and everything will be in a 

state of uncertainty to every one. [Joshua 1:8] 

 Ignorance of fact may excuse, but not ignorance of law. 

 Ignorance of facts excuses, ignorance of law does not excuse. 

 Impossibility excuses the law. 

 Ignorance of the [or a] law, which every one is bound to know, excuses no man. A 

mistake in point of law is, in criminal cases, no sort of defense. And, in civil cases, 

ignorance of the law, with a full knowledge of the facts, furnishes no ground, either in 

law or equity, to rescind agreements, or reclaim money paid, or set aside solemn 

acts of the parties.  

 In a deed which may be considered good or bad, the law looks more to the good 

than to the bad. 

 In a doubtful case, that is the construction of the law which the words indicate. 

 In a fiction of law, equity always subsists. 

 In ambiguous things, such a construction is to be made, that what is inconvenient 

and absurd is to be avoided. 

 In default of the law, the maxim rules. 

 In doubt, the gentler course is to be followed. 

 In doubt, the safer course is to be adopted. 
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 In law the proximate, and not the remote cause, is to be looked to. 

 In the same manner that judges do not answer to questions of fact, so jurors do not 

answer to questions of law. 

 Inquire into doubtful points if you wish to understand the law well. 

 Inquire into doubtful points, because by reasoning we arrive at legal reason. 

 It is a miserable state of things where the law is vague and uncertain. 

 It is a perpetual law that no human and positive law can be perpetual, and a clause 

[in a law] which precludes the power of abrogation is void ab initio.  

 It is to the intention that all law applies. 

 It has been said, with much truth, “Where the law ends, tyranny begins.” 

 It is a miserable slavery where the law is vague or uncertain. 

 It is a perpetual law that no human or positive law can be perpetual. 

 It is a wretched state of things when the law is vague and mutable. 

 It is unjust to decide or respond as to any particular part of a law without examining 

the whole of the law. 

 Judgments are, as it were, the dicta or sayings of the law, and are received as truth. 

 Law always construeth things to the best. 

 Law arises out of fact; that is, its application must be to facts. 

 Law assists the wakeful, not the sleeping. 

 Law construeth every act to be lawful, when it standeth indifferent whether it should 

be lawful or not. 

 Law construeth things according to common possibility or intendment. 

 Law [the law] construeth things with equity and moderation. 

 Law does not suffer that the same thing be twice paid. 

 Law favoreth justice and right. 

 Law favoreth life, liberty, and dower. 

 Law favoreth mutual recompense. 

 Law [the law] favoreth possession, where the right is equal. 

 Law favoreth public commerce. 

 Law favoreth public quiet. 

 Law favoreth speeding of men's causes. 

 Law [the law] favoreth things for the commonwealth, [common weal.] 

 Law favoreth truth, faith, and certainty. 

 Law is a rule of right. 

 Law is a rule of right; and whatever is contrary to the rule of right is an injury. 

 Law is a scared sanction, commanding what is right and prohibiting the contrary. 

 Law is established for the benefit of man. [Mark 2:27] 

 Law is the dictate of reason. The common law will judge according to the law of 

nature and the public good. 

 Law is the perfection of reason, which commands what is useful and necessary and 

forbids the contrary. 
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 Law is the safest helmet; under the shield of the law no one is deceived. [Ephesians 

6:13-17, 1 Thessalonians 5:8] 

 Law is the science of what is good and evil. 

 Law is the science of what is good and just. 

 Law regards equity. 

 Law regards equity. 

 Law respecteth matter of substance more than matter of circumstance. 

 Law respecteth possibility of things. 

 Law [the law] respecteth the bonds of nature. 

 Law that is deficient is better than law that is uncertain. 

 Lawful acts [done by several authorities] are well mingled, [i. e., become united or 

consolidated into one good act,] unless some form of law forbid. Bac. Max. p. 94, 

reg. 24 ( E. g., Two having a right to convey, each a moiety, may unite and convey 

the whole.) 

 Laws are abrogated or repealed by the same authority by which they are made. 

 Laws are adapted to cases which frequently occur. A statute, which, construed 

according to its plain words, is, in all cases of ordinary occurrence, in no degree 

inconsistent or unreasonable, should not be varied by construction in every case, 

merely because there is one possible but highly improbable case in which the law 

would operate with great severity and against our notions of justice. 

 Laws are adapted to those cases which most frequently occur. 

 Laws are made to no purpose, except for those that are subject and obedient. 

 Laws are made to prevent the stronger from having the power to do everything. 

 Laws are silent amidst arms. 

 Laws are to be more liberally interpreted, in order that their intent may be preserved. 

 Laws ought to be made with a view to those cases which happen most frequently, 

and not to those which are of rare or accidental occurrence. 

 Laws should bind their own maker. 

 Laws which derogate from the common law ought to be strictly construed. 

 Legal remedies are for the active and vigilant. 

 Legality is not reality. 

 Long possession is the law of peace. 

 Many things have been introduced into the common law, with a view to the public 

good, which are inconsistent with sound reason. 

 Nature aspires to perfection, and so does the law. 

 Nature makes no leap, nor does the law. 

 Nature makes no vacuum, the law no supervacuum. 

 Nature makes no vacuum, the law nothing purposeless. 

 No one is bound to do what is impossible. 

 Nothing against reason is lawful. 
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 Nothing is more intolerable in law than that the same matter, thing, or case should be 

subject to different views of law. Applied to the difference of opinion entertained by 

different courts, as to the law of a particular case. 

 Nothing is so becoming to authority as to live in accordance with the laws. 

 Nothing inconvenient is lawful. 

 Nothing unjust is presumed in law. 

 Points of law are not laws. 

 POSITIVI JURIS. Lat. Of positive law, "That was a rule positivi juris; I do not mean to 

say an unjust one." 

 Positive rules of law will be receded from, rather than crimes and wrongs should 

remain unpunished. This applies only to such maxims as are called placita juris; 

these will be dispensed with rather than crimes should go unpunished, quia salus 

populi suprema lex, because the public safety is the supreme law. 

 Public and private law is that which is collected from natural principles, either of 

nations or in states; and that which in the civil law is called "jus," in the law of 

England is said to be "right." 

 Relief is not given to such as sleep on their rights. 

 Reason in law is perfect equity. 

 Reason is the soul of the law; the reason of the law being changed, the law is also 

changed. 

 Reason may be alleged when the law is defective, but it must be true and legal 

reason, and not merely apparent. 

 Simplicity is favorable to the law. 

 Statutes in derogation of common law must be strictly construed. 

 Strong presumption is of weight in law. 

 Strong presumption avails in law. 

 That kind of interpretation which is born [or drawn] from the bowels [or vitals] of a 

cause is the aptest and most forcible in the law. 

 That law is the best which leaves the least discretion to the judge; and this is an 

advantage which results from certainty. 

 That which is not otherwise permitted, necessity allows, and necessity makes a 

privilege which supersedes the law. 

 That which may be [done only] at a loss is not allowed [to be done.] The law does 

not permit or require the doing of an act which will result only in loss. The law forbids 

such recoveries whose ends are vain, changeable, and unprofitable. 

 The act of the law does no one an injury. 

 The agreement of the parties makes the law of the contract. 

 The best mode of interpreting laws is to make them accord. 

 The civil law is what a people establishes for itself. 

 The construction of law works not an injury. 

 The construction of the law (a construction made by the law) works no injury. The 

law will make such a construction of an instrument as not to injure a party. 
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 The contract makes the law. 

 The design and narration ought to be certain, and the foundation certain, and the 

matter certain, which is brought into court to be tried. 

 The disposition of the law is of greater force and effect than that of man. The law in 

some cases overrides the will of the individual, and renders ineffective or futile his 

expressed intention or contract. 

 The disposition of law is firmer and more powerful than the will of man. 

 The denial of a conclusion is error in law. 

 The execution of the law causes no injury. 

 The disposition of the law is more equitable than that of man. 

 The execution of the law causes no injury. 

 The exception also declares the rule. 

 The judges answer to the law, the jury to the facts. 

 The latter decisions are stronger in law. 

 The law always gives a remedy. 

 The law always intends what is agreeable to reason. 

 The law cannot be defective [or ought not to fail] in dispensing justice. 

 The law commands not useless things, because useless labor is foolish. 

 The law commands nothing vainly. 

 The law compels no one to do anything which is useless or impossible. 

 The law compels no one to do vain or useless things. 

 The law delights in equity; it covets perfection; it is a rule of right. 

 The law dispenses what use has approved. 

 The law does not fail in showing justice. 

 The law does not intend anything impossible. For otherwise the law should not be of 

any effect. 

 The law does not notice or care for trifling matters. 

 The law does not protect him who slumbers on his rights. 

 The law does not require that to be proved, which is apparent to the court. 

 The law does not seek to compel a man to do that which he cannot possibly perform. 

 The law does nothing and commands nothing in vain. 

 The law does nothing in vain. 

 The law does wrong to no one. 

 The law favors a good rather than a bad construction. 

 The law forbids not many things which yet it has silently condemned. 

 The law holds him excused from obligation who chose to redeem his blood (or life) 

upon any terms. Whatever a man may do under the fear of losing his life or limbs will 

not be held binding upon him in law. 

 The law intends [or presumes] that one neighbor knows what another neighbor does. 

 The law is from everlasting. 

 The law is the more praised when it is approved by reason. 

 The law is the more praised when it is consonant to reason. 
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 The law judges of things which must necessarily be done as if actually done. 

 The law never suffers anything contrary to truth. 

 The law never suffers anything contrary to truth. But sometimes it allows a 

conclusive presumption in opposition to truth. [Note: a favourite maxim of imperialist 

sea courts] 

 The law never works an injury, or does him a wrong. 

 The law of the forum governs. 

 The law ought not to fail in dispensing justice. 

 The law provides for the future, the judge for the past.  

 The law punishes falsehood. 

 The law regards the order of nature. 

 The law requires nothing impossible. 

 The law shall not, through the medium of its executive capacity, work a wrong. 

 The law sometimes follows equity. 

 The law speaks to all with one mouth. 

 The law sustains the watchful. 

 The law which governs corporations is the same as that which governs individuals 

[legal fiction entities]. 

 The law works injustice to no one. 

 The law would rather tolerate a private wrong than a public evil. 

 The laws consist not in being read, but in being understood. 

 The laws of nature are unchangeable. 

 The laws of nature are most perfect and immutable; but the condition of human law 

is an unending succession, and there is nothing in it which can continue perpetually. 

Human laws are born, live, and die. 

 The laws serve the vigilant, not those who sleep upon their rights. 

 The laws sometimes sleep, but never die. 

 The laws themselves require that they should be governed by right. 

 The meaning of words is the spirit of the law. 

 The minister of the law is not bound, in the execution of his office, neither to fly nor 

retreat. 

 The order of pleading being preserved, the law is preserved. 

 The practice of the judges is the interpreter of the laws. 

 The process of the law is a grievous vexation; the execution of the law crowns the 

work. The proceedings in an action while in progress are burdensome and vexatious; 

the execution, being the end and object of the action, crowns the labor, or rewards it 

with success. 

 The power of law is suspended during war. 

 The reason of the law is the soul of the law. 

 The repeal of the law imposing a penalty is itself a remission. 

 The rigor or height of law, is the height of wrong. 

 The safety of the people is the highest law. 
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 The safety of the people is the supreme law. 

 The sentence gives the right, and the interpretation has the force of law. 

 The solemnities of law are to be observed. 

 The utmost that can be contended is that the construction of the statute should be 

varied in that particular case, so as to obviate the injustice. 

 The verdict is, as it were, the dictum [saying] of truth; as the judgment is the dictum 

of law. 

 The wisdom of law cannot be valued by money. 

 There is no disputing about rules of law. 

 They shall render themselves to answer the law, or to make satisfaction. 

 Things favorably considered in law are the treasury, dower, life, liberty. 

 Things introduced contrary to the reason of the law, ought not to be drawn into 

precedents. 

 Things which are forbidden by the nature of things are [can be] confirmed by no law. 

Positive laws are framed after the laws of nature and reason. 

 Things which are found within the reason of a law are supposed to be within the law 

itself. 

 This indeed is exceedingly hard, but so the law is written; such is the written or 

positive law. An observation quoted by Blackstone as used by Ulpian in the civil law; 

and applied to cases where courts of equity have no power to abate the rigor of the 

law. 

 This shall be preserved which is useful in the beginning. 

 Those awake, not those asleep, the laws assist. [1 Timothy 1:9] 

 Those who do not preserve the law of the land, they justly incur the awesome and 

indelible brand of infamy. 

 To be able to know is the same as to know. This maxim is applied to the duty of 

every one to know the law. 

 To derogate from a law is to enact something contrary to it; to abrogate a law, is to 

abolish it entirely. 

 To insist on extreme subtleties of law is an encouragement to fraud. 

 To interpret and reconcile laws so that they harmonize is the best mode of 

construction. 

 To know the laws, is not to observe their mere words, but their force and power. 

[John 6:68] 

 To make laws agree with laws is the best mode of interpreting them. 

 Too much subtlety is reprobated in law. 

 Under pretext of legality, what is illegal ought not to be admitted. 

 Usury is odious in law. 

 We are all bound to our lawgiver, regardless of our personal interpretation of reality. 

[Isaiah 33:22, James 4:12] 

 We impose laws, not upon words, but upon things themselves. 

 We may do only that which by law we are allowed to do. 
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 We may do what is allowed by law. 

 What constitutes right, and what injury, it is the business of the law to declare. 

 What does not appear and what is not is the same; it is not the defect of the law, but 

the want of proof. 

 What ever is done in excess is prohibited by law. 

 What has been admitted against the spirit of the law, ought not to be heard. 

 What is done contrary to the law, is considered as not done. No one can derive any 

advantage from such an act. 

 What is equitable and good is the law of laws. 

 What is first is true; and what is first in time is better in law. 

 What is first is truest; and what comes first in time, is best in law. 

 What is good and equal, is the law of laws. 

 What is inconvenient or contrary to reason, is not allowed in law. 

 What is prohibited in the nature of things, cannot be confirmed by law. 

 What the people have last enacted, let that be the established law. 

 Whatever appears within the reason of the law, ought to be considered within the law 

itself. 

 Whatever is done in excess is prohibited by law. 

 Whatever is inserted for the purpose of removing doubt, does not hurt or affect the 

common law. 

 When a law is special, but its reason [or object] general, the law is to be understood 

generally. 

 When laws imposed by the state fail, we must act by the law of nature. 

 When the law fails to serve as a rule, almost everything ought to be suspected. 

 When the law gives a man anything, it gives him that also without which the thing 

itself cannot exist. 

 When the law gives anything, it gives the means of obtaining it. 

 When the law gives anything to any one, all incidents are tacitly given. 

 When laws imposed by the state fail, we must act by the law of nature. 

 Where a law sets down plainly its whole meaning the court is prevented from making 

it mean what the court pleases. 

 Where a man offends, there he shall be punished. In cases of felony, the trial shall 

be always by the common law in the same place where the offense was, and shall 

not be supposed in any other place. 

 Where a thing is conceded generally [or granted in general terms], this exception is 

implied: that there shall be nothing contrary to law and right. 

 Where a thing is concealed generally, this exception arises, that there shall be 

nothing contrary to law and right. 

 Where the law compels a man to show cause, it is necessary that the cause be just 

and lawful. 

 Where the law does not distinguish, neither ought we to distinguish. 

 Where the law is uncertain, there is no law. 
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 Where the words used in an agreement are susceptible of two meanings, the one 

agreeable to, the other against, the law, the former is adopted. Thus, a bond 

conditioned "to assign all offices" will be construed to apply to such offices only as 

are assignable. 

 Where there is no authority for establishing a rule, there is no necessity of obeying it.  

 Where there is no direct law, the opinion of the judge is to be taken, or references to 

be made to similar cases. 

 Where there is no law there is no transgression, as it regards the world. [Romans 

4:15] 

 Where there is the same reason, there is the same law. 

 You will perceive many things much more easily by practice than by rules. 

 

 

Lawful 

 

 A contract founded on a base and unlawful consideration, or against good morals, is 

null. 

 A fee-simple, so called because fee is the same as inheritance, and simple is the 

same as lawful or pure; and thus fee-simple is the same as a lawful inheritance, or 

pure inheritance. [This is a favourite maxim of feudal imperialism] 

 A prescriptive and lawful custom overcomes the law. 

 All things are presumed to be lawfully done, until proof be made to the contrary. 

 An unlawful condition is deemed as not annexed. 

 An obligation without consideration, or upon a false consideration (which fails), or 

upon unlawful consideration, cannot have any effect. 

 He to whom the greater is lawful ought not to be debarred from the less as unlawful. 

 He who is born out of lawful matrimony follows the condition of the mother. 

 It is lawful to repel force by force, provided it be done with the moderation of 

blameless defense, not for the purpose of taking revenge, but to ward off injury. 

 It is more useful to pour forth a few useful things than to oppress men with many 

useless things. 

 It is not lawful to do evil that good may come of it. 

 One lawfully commanding must be obeyed. 

 Law construeth every act to be lawful, when it standeth indifferent whether it should 

be lawful or not. 

 Lawful acts [done by several authorities] are well mingled, [i. e., become united or 

consolidated into one good act,] unless some form of law forbid. 

 ( E. g., Two having a right to convey, each a moiety, may unite and convey the 

whole.) 

 Lawful commands receive a strict interpretation, but unlawful commands a broad and 

extended one. 
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 Lawful commands receive a strict interpretation, but unlawful, a wode or broad 

construction. 

 Necessity is not restrained by law; since what otherwise is not lawful necessity 

makes lawful. 

 Necessity makes that lawful which otherwise is not lawful. 

 No one is able to do a thing, unless he can do it lawfully. 

 Not only what is lawful, but what is proper or convenient, is to be considered; 

because nothing that is inconvenient is lawful. 

 Nothing against reason is lawful. 

 Nothing inconvenient is lawful. 

 Nothing that is against reason is lawful. 

 One who commands lawfully must be obeyed. 

 That which is lawful as to the minor is lawful as to the major. 

 The heir succeeds to the restitution, not to the penalty. An heir may be compelled to 

make restitution of a sum unlawfully appropriated by the ancestor, but is not 

answerable criminally, as for a penalty. 

 To inquire into them, is the way to know what things are truly lawful. 

 To investigate [inquire into] is the way to know what things are truly lawful. [2 

Timothy 2:15] 

 Under pretext of legality, what is illegal ought not to be admitted. 

 Usury is a certain benefit which is received for the use of a thing lent. But to have an 

understanding [literally, to breathe or whisper,] in an incidental way, about some 

compensation to be made at the pleasure of the borrower, is not lawful. 

 What is necessary is lawful. 

 What otherwise was not lawful, necessity makes lawful. 

 Where the law compels a man to show cause, it is necessary that the cause be just 

and lawful. 

 

 

Lord, Master, Servant, Slave 

 

[Note: the following are maxims of feudal imperialism;] 

 

 A slave, and everything a slave has, belongs to his master. 

 A slave is not a person. 

 As much as the tenant by his homage owes to his lord, so much is the lord, by his 

lordship, indebted to the tenant, except reverence alone; the tie of dominion and of 

homage ought to be mutual. 

 He is not presumed to consent who obeys the orders of his father or his master. 

 He who acts by or through another, acts for himself. 

 He who does anything through another, is considered as doing it himself. 

 No man can be both tenant and lord [of the same tenement.] 
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 No man can hold the same land immediately of two several landlords. 

 Service, by the law of England, means the service which is due from the tenants to 

the lords, by reason of their fee. 

 Tenure is a compact contrary to the common nature and reason of the fee, put into a 

contract. 

 The act of a servant in those things in which he is usually employed, is considered 

the act of his master. 

 The master is liable for injury done by his servant. 

 Whatever is acquired by the servant is acquired for the master. 

 

 

Name 

 

 A man is presumed to be simple who makes a mistake in his own name. 

 A mistake in the name does not matter when the body or person is manifest. 

 A name is, as it were, the note of a thing. 

 A name is not sufficient if there be not a thing [or subject for it] de jure or de facto.  

 A title is the just right of possessing that which is our own; it is so called from 

"tuendo," defending. 

 An addition [to a name] proves or shows minority or inferiority. That is, if it be said 

that a man has a fee tail, it is less than if he has the fee. This maxim is applied by 

Lord Coke to courts, and, terms of law; minoritas being understood in the sense of 

difference, inferiority, or qualification. Thus, the style of the king's bench is coram 

rege, and the style of the court of chancery is coram domino rege in cancellaria; the 

addition showing the difference. By the word "fee" is intended fee-simple, fee-tail not 

being intended by it, unless there. be added to it the addition of the word "tail." 

 An error in the name is immaterial if the body is certain. 

 An error as to a name is nothing when there is certainty as to the person. 

 As to the proper name, it is not to be regarded where it errs not in substance, 

because names are changeable, but things immutable. 

 A mistake in the name of a thing is never prejudicial, if it be clear as to the identity of 

the thing itself, [where the thing intended is certainly known.] This maxim is 

applicable only where the means of correcting the mistake are apparent on the face 

of the instrument to be construed. 

 If you know not the names of things, the knowledge of things themselves perishes; 

and, if you lose the names, the distinction of the things is certainly lost. 

 In order rightly to comprehend a thing, inquire first into the names, for a right 

knowledge of things depends upon their names. 

 It is evident that no one is able of his own pleasure, to do away with his proper origin.  

 Names are mutable, but things are immovable, [immutable.] A name may be true or 

false, or may change, but the thing itself always maintains its identity. 

 Names are the notes of things. 
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 Names are the symbols of things. 

 No one can sue in the name of another. 

 "Parent" is a name general for every kind of relationship. 

 Son is a name of nature, but heir is a name of law. 

 The names of things ought to be understood, not according to the opinions of 

individuals, but according to common usage. 

 The truth of the description removes an error in the name. 

 The truth of the demonstration removes the error of the name. 

 The presence of the body cures error in the name; the truth of the name cures an 

error of description. 

 The thing is named from its principal part. 

 Wife and son are names of nature. 

 

 

Necessity 

 

 A good thing required by necessity is not good beyond the limits of such necessity. 

 In cases of extreme necessity, everything is in common. 

 Law is the perfection of reason, which commands what is useful and necessary and 

forbids the contrary. 

 Law of necessity is the law of the time; that is, of the instant, or present moment. 

 Necessity defends or justifies what it compels. Applied to the acts of a sheriff, or 

ministerial officer, in the execution of his office. 

 Necessity excuses or extenuates a delinquency in capital cases, which has not the 

same operation in civil cases. 

 Necessity gives a privilege with reference to private rights. The necessity involved in 

this maxim is of three kinds, viz.: 

 (1) Necessity of self-preservation;  

(2) of obedience; and  

(3) necessity resulting from the act of God, or of a stranger. Noy, Max. 32. 

 Necessity has no law. "Necessity shall be a good excuse in our law, and in every 

other law." 

 Necessity is the law of time and of place. 

 Necessity is not restrained by law; since what otherwise is not lawful necessity 

makes lawful. 

 Necessity makes that lawful which otherwise is not lawful. 

 Necessity overcomes law; it derides the fetters of laws. 

 Necessity overrules the law. 

 Nothing is more just than that which is necessary. 

 That is necessary which cannot be otherwise. 

 That which necessity compels, it justifies. 
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 The greatest charity is to do justice to every one, and at any time whenever it may be 

necessary. 

 Things which are admitted on the ground of necessity ought not to be drawn into 

question. 

 Things which are tolerated on account of necessity ought not to be drawn into 

precedents. 

 What is necessary is lawful. 

 Where the law compels a man to show cause, it is necessary that the cause be just 

and lawful. 

 

 

No Man 

 

 A man cannot be a judge and a party in his own cause. 

 An act of the court shall prejudice no man. Where a delay in an action is the act of 

the court, neither party shall suffer for it. 

 Deceit and fraud shall excuse or benefit no man. 

 Fraud and deceit should defend or excuse no man. 

 Hear the other side; hear both sides. No man should be condemned unheard. 

 Human nature does not change with time or environment. 

 Ignorance of the [or a] law, which every one is bound to know, excuses no man. A 

mistake in point of law is, in criminal cases, no sort of defense. And, in civil cases, 

ignorance of the law, with a full knowledge of the facts, furnishes no ground, either in 

law or equity, to rescind agreements, or reclaim money paid, or set aside solemn 

acts of the parties. 

 Law of itself prejudiceth no man. 

 Let no one be relieved or gain an advantage by his own fraud. A civil law maxim. 

 No like is exactly identical unless it runs on all fours. 

 No man acts against himself. 

 No man can be both owner and heir. 

 No man can be both tenant and lord [of the same tenement.] 

 No man can change his purpose to another's injury. 

 No man can contravene or contradict his own deed. The principle of estoppel by 

deed. 

 No man can do that indirectly which he cannot do directly. 

 No man can forfeit another's right. 

 No man can give that which he has not. He who hath not cannot give. 

 No man can hold the same land immediately of two several landlords. 

 No man can renounce the country in which he was born, nor abjure the obligation of 

his allegiance. 

 No man can renounce his own country.  

 No man is bound for the advice he gives. 
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 No man is bound in consequence of his advice. Mere advice will not create the 

obligation of a mandate. 

 No man is bound to divine, or to have foreknowledge of, a future event. 

 No man is bound to have foreknowledge of a Divine or a future event. 

 No man is bound to produce writings against himself. A rule of the Roman law, 

adhered to in criminal prosecutions, but departed from in civil questions. 

 No man is compelled to sell his own property, even for a just price. 

 No man is considered a competent defender of another's property, without security. 

A rule of the Roman law, applied in part in admiralty cases. 

 No man is presumed to do anything against nature. 

 No man is presumed to have preferred another's posterity to his own. 

 No man is punished twice for the same offense. 

 No man is to be admitted to incapacitate himself. This is not a rule of evidence, but 

applies to a party seeking to enforce a right founded on an illegal consideration; 

 No man may be judge in his own cause. 

 No man ought to be a judge in his own cause. A maxim derived from the civil law. 

Called a "fundamental rule of reason and of natural justice." 

 No man ought to be burdened in consequence of another's act. 

 No man ought to be condemned without being heard unless he be contumacious. 

 No man ought to be his own judge, or to administer justice in cases where his 

relations are concerned. 

 No man ought to be punished twice for one offense. No man shall be placed in peril 

of legal penalties more than once upon the same accusation. 

 No man ought to be twice troubled or harassed [if it appear to the court that it is] for 

one and the same cause. No man can be sued a second time for the same cause of 

action, if once judgment has been rendered. No man can be held to bail a second 

time at the suit of the same plaintiff for the same cause of action.  

 No man ought to be wiser than the laws. 

 No man ought to derive any benefit of his own wrong. 

 No man ought to lose his property without his own act or default. 

 No man shall set up his infamy as a defense. 

 No man shall take advantage of his own wrong. 

 No man shall take by deed but parties, unless in remainder. 

 No man who is warring for [in the service of] God should be involved in secular 

matters. A principle of the old law that men of religion were not bound to go in person 

with the king to war. 

 No wise man punishes in order that past things may be recalled, but that future 

wrongs may be prevented. 

 One is not present unless he understands. 

 Things done between strangers ought not to injure those who are not parties to 

them. 

 Transactions between strangers ought to hurt no man, but may benefit. 
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No one 

 

 A benefit is not conferred on one who is unwilling to receive it; that is to say, no one 

can be compelled to accept a benefit. 

 A fiction of law injures no one. 

 A fortuitous event is not to be expected, and no one is bound to foresee it. 

 He is last whom no one follows. 

 He is next whom no one precedes; he is last whom  no one follows. 

 He who stands on his own rights injures no one. 

 He who uses his legal rights harms no one. 

 Ignorance of law excuses no one. 

 In high treason no one can be an accessary but only principal. 

 It is evident that no one is able of his own pleasure, to do away with his proper origin.  

 Law is the safest helmet; under the shield of the law no one is deceived. 

 Many men have known many things; no one has known everything. 

 No example is the same for all purposes. 

 No one alleging his own turpitude is to be heard as a witness. 

 No one can at the same time be the heir and the owner of the same tenement. 

 No one can be judge in his own cause. 

 No one can be a witness in his own cause. 

 No one can be at once suitor and judge. 

 No one can be dragged out of his own house. In other words, every man's house is 

his castle. 

 No one can confirm before the right accrues to him. 

 No one can declare the law for himself. No one is entitled to take the law into his own 

hands. 

 No one can do that by another which he cannot do of himself. A rule said to hold in 

original grants, but not in descents; as where an office descended to a woman, in 

which case, though she could not exercise the office in person, she might by deputy. 

 No one can ever be a judge in his own cause. 

 No one can grant or convey what he does not own. 

 No one can have a servitude over his own property. 

 No one can improve his condition by a crime. 

 No one can make his condition better by his own misdeed. 

 No one can obtain an advantage by his own wrong. 

 No one can owe to himself. 

 No one can properly understand any part of a thing till he 'has read through the 

whole again and again. 

 No one can rightly understand any part until he has read the whole again and again. 

 No one can sue in the name of another. 

 No one can sue without a writ. A fundamental rule of old practice. 
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 No one can transfer a greater right to another than he himself has. 

 No one can transfer more right to another than he has himself. 

 No one can verify by the country against a record. The issue upon matter of record 

cannot be to the jury. A maxim of old practice. 

 No one goes to law without an action, and no one can bring an action without a writ 

or bill. 

 No one is able rightly to understand one part before he has again and again read 

through the whole. 

 No one is able to do a thing, unless he can do it lawfully. 

 No one is above the law. 

 No one is born an artificer. 

 No one is bound to accuse himself. 

 No one is bound to accuse himself, except before God. 

 No one is bound to an impossibility. 

 No one is bound to arm his adversary against himself. 

 No one is bound to betray himself. 

 No one is bound to betray himself. In other words, no one can be compelled to 

criminate himself. 

 No one is bound to do the impossible. 

 No one is bound to expose himself to misfortunes and dangers. 

 No one is bound to give information about things he is ignorant of, but every one is 

bound to know that which he gives information about. 

 No one is bound to swear to the fact of his own criminality; no one can be forced to 

give his own oath in evidence of his guilt. 

 No one is called a "principal felon" except the party actually committing the felony, or 

the party present aiding and abetting in its commission. 

 No one is called an "accessary" after the fact but he who knew the principal to have 

committed a felony, and received and comforted him. 

 No one is considered as doing damage, unless he who is doing what he has no right 

to do. 

 No one is considered entitled to recover that which he must give up to another. 

 No one is considered to be solvent unless he can pay all that he owes. 

 No one is considered to act with guile who uses his own right. 

 No one is held to answer for the effects of a superior force, or of accidents, unless 

his own fault has contributed. 

 No one is obliged to accept a benefit against his consent. But if he does not dissent 

he will be considered as assenting. 

 No one is prohibited from following several kinds of business or several arts. The 

common law doth not prohibit any person from using several arts or mysteries at his 

pleasure. 

 No one is prohibited from making use of several defenses. 

 No one is punished for another's wrong. 
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 No one is punished unless for some wrong, act, or default. 

 No one is presumed to be bad. 

 No one is presumed to be forgetful of his own eternal welfare, and particularly at the 

point of death. 

 No one is presumed to give. 

 No one is presumed to trifle at the point of death. 

 No one is restrained from using several defenses. 

 No one is the heir of a living person. No one can be heir during the life of his 

ancestor. No person can be the actual complete heir of another till the ancestor is 

previously dead. 

 No one leaves a greater benefit to his heir than he had himself. 

 No one maintains an action arising out of his own wrong. 

 No one ought to be a witness in his own cause 

 No one ought to be enriched by another's loss. 

 No one ought to be injured by that which has taken place between other parties. 

 No one ought to be made rich out of another's loss. 

 No one ought to enrich himself at the expense of others. 

 No one ought to gain by another's loss. 

 No one precedent is adapted to all cases. A maxim in conveyancing. 

 No one seems [is supposed] to defraud those who know and assent [to his acts.] 

 No one shall have error or attaint unless he has sustained damage. 

 No one shall take advantage of his own wrong. 

 No one should be twice harassed for the same cause. 

 No one should hold two offices, e., at the same time. 

 No one should intermeddle with a thing that in no respect concerns him. 

 No one should be retained in a partnership against his will. 

 No one suffers punishment on account of his thoughts. 

 No one was ever a great man without some divine inspiration. 

 No one who may condemn is unable to acquit. 

 No one will be permitted to take the benefit under a will and at the same time defeat 

its provisions. 

 That which has been exacted as a penalty no one is obliged to restore. 

 That which is the property of no one is, by natural reason, given to the [first] 

occupant. 

 The act of God does injury to no one. A thing which is inevitable by the act of God, 

which no industry can avoid, nor policy prevent, will not be construed to the prejudice 

of any person in whom there was no laches. 

 The act of the law does injury to no one. 

 The act of the law is hurtful to no one. An act in law shall prejudice no man. 

 The authority of no man ought to prevail with us, so far as to prevent our following 

better [opinions] if any one should present them. 

 The law compels no one to do vain or useless things. 
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 The law compels no one to show that which he is presumed not to know. 

 The law does injury to no one. 

 The law works injustice to no one. 

 There is no one who does not know that words are to be understood according to 

their subject-matter. 

 To the next heir, whether a relation or a stranger certainly a dangerous guardian, let 

no one be committed. 

 Where another form of action is given, no one ought to sue in the action de dolo. 

 

 

Null and Void 

 

 A bequest is not rendered void by an erroneous description. 

 A contract founded on a base and unlawful consideration, or against good morals, is 

null. 

 A clause [in a law] which precludes its abrogation is void from the beginning. 

 A judge exceeding his office (or jurisdiction) is not to be obeyed. Said of void 

judgments. 

 A judicial act by a judge without jurisdiction is void; but a ministerial act, from 

whomsoever proceeding, may be ratified. 

 A man's own words are void, when the law speaketh as much. Words used to 

express what the law will imply without them are mere words of abundance. 

 A modus (prescription) not to pay tithes is void. 

 A thing void in the beginning does not become valid by lapse of time. 

 An uncertain quantity vitiates the act. 

 Bad grammar does not vitiate a deed. But in the exposition of instruments, bad 

grammar, as far as it can be done, is to be avoided. 

 Confirmation is void where the preceding gift is invalid. 

 Constructions [of written instruments] are to be made liberally, on account of the 

simplicity of the laity, [or common people,] in order that the thing [or subject-matter] 

may rather have effect than perish, [or become void]; and words must be subject to 

the intention, not the intention to the words.  

 Crime vitiates everything which springs from it.  

 False description does not injure or vitiate, provided the thing or person intended has 

once been sufficiently described. Mere false description does not make an 

instrument inoperative. 

 False grammar does not vitiate a deed. 

 False or bad grammar does not vitiate a grant. 

 False spelling does not vitiate a deed. 

 He who concedes anything is considered as conceding that without which his 

concession would be void, without which the thing itself could not exist. 
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 QUI NON HABET, ILLE NON DAT. He who has not, gives not. He who has nothing 

to give, gives nothing. A person cannot convey a right that is not in him. If a man 

grant that which is not his, the grant is void. Shep. Touch. 243; Watk. Cony. 191. 

 SI SUGGESTIO NON SIT VERA, LITER)E PATENTES VACUIE SUNT. 10 Coke, 

113. If the suggestion be not true, the letters patent are void. 

 Ignorance of fact excuses or is a ground of relief. Acts done and contracts made 

under mistake or ignorance of a material fact are voidable and relievable in law and 

equity. 

 In abbreviations, such number and sense is to be taken that the grant be not made 

void. 

 PERPETUA LEX EST NULLAM LEGEM HUMANAM AC POSITIVAM PERPETUAM 

ESSE, ET CLAUSULA QUIE ABROGATIONEM EXCLUDIT AB INITIO NON VALET. 

It is a perpetual law that no human and positive law can be perpetual, and a clause 

[in a law] which precludes the power of abrogation is void ab initio. 

 Neither false Latin nor false English will make a deed void when the intent of the 

parties doth plainly appear. 

 Old age does not alone and of itself vitiate a will or gift. 

 Relation shall never make good a void grant or devise of the party. 

 Remainder to a person not of a capacity to take at the time or appointing it, is void. 

 Superfluities do not prejudice. Surplusage does not vitiate. 

 Superfluities [things which abound] do not usually vitiate writings. 

 That which is null produces no effect. 

 That which is void from the beginning cannot become valid by lapse of time. 

 That which bars those who have made a contract will bar their successors also. 

 The expression or express mention of those things which are tacitly implied avails 

nothing. 

 That which was originally void, does not by lapse of time become valid. 

 The king's letters patent shall not be void. 

 The mandate of an immoral thing is void. A contract of mandate requiring an illegal 

or immoral act to be done has no legal obligation.  

 The useful is not vitiated by the useless. Surplusage does not spoil the remaining 

part if that is good in itself. 

 Things grounded upon an ill and void beginning cannot have a good perfection. 

 Things shall not be void which may possibly be good. 

 Void in part, void in toto. 

 Void things are as no things. 

 When more is done than ought to be done, that at least shall be considered as 

performed which should have been performed, [as, if a man, having a power to make 

a lease for ten years, make one for twenty years, it shall be void only for the surplus.]  

 When a disposition may refer to two things, so that by the former it would be vitiated, 

and by the latter it would be preserved, then the relation is to be made to the latter, 

so that the disposition may be valid. 
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Oaths 

 

[Note: The Bible expressly forbids believers to forswear themselves: 

Matthew 6:33 Again, ye have heard that it hath been said by them of old time, Thou shalt not 

forswear thy self, but shalt perform to the Lord thine oaths. 34 But I say to you, Swear not at 

all, neither by heaven, for it is Gods throne: 35 Nor by the earth, for it is his footstool: neither 

by Hierusalem, for it is the city of the great king. 36 Neither shalt thou swear by thy head, 

because thou canst not make one hair white or black. 37 But let your communication bee Yea, 

yea: Nay, nay: For whatsoever is more than these, comes of evil. [KJV 1611] 

Therefore, we say: make solemn affirmations only;] 

 A foolish oath, though false, makes not perjury. 

 All the facts must, when established by witnesses, be under oath or affirmation. 

 An infamous person is repelled or prevented from taking an oath. 

 An oath has in it three component parts,—truth, justice, and judgment; truth in the 

party swearing; justice and judgment in the judge administering the oath. 

 An oath has in it three component parts,—truth, justice, and judgment; truth in the 

party swearing; justice and judgment in the judge administering the oath. 

 An oath is indivisible; it is not to be held partly true and partly false. 

 An oath made between others ought neither to hurt nor profit. 

 In law none is credited unless he is sworn. 

 No one is believed in court but upon his oath. 

 The form of taking an oath differs in language, agrees in meaning; for it ought to 

have this sense: that the Deity is invoked. 

 They are perjured, who, preserving the words of an oath, deceive the ears of those 

who receive it. 

 To swear is to call God to witness, and is an act of religion. 

 

 

Office 

 

 A delegated power cannot be again delegated. 

 A deputy cannot appoint a deputy. 

 A neglected duty often works as much against the interests as a duty wrongfully 

performed. 

 An Ambassador fills the place of the king by whom he is sent, and is to be honored 

as he is whose place he fills  

 An office ought to be injurious to no one. 

 Failure to enforce the law does not change it. 

 AD VITAM AUT CULPAM. For life or until fault. Words descriptive of a tenure of 

office "for life or good behavior," equivalent to quamdiu bene se gesserit. 

 Force and wrong are greatly contrary to peace. 

 Force is inimical to the laws.  
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 Ignorance of the Law does not excuse misconduct in anyone, least of all a sworn 

officer of the law. 

 It is contrary to the Law of Nations to do violence to Ambassadors. 

 Judicial offices should not be granted before they are vacant. 

 Office ought not to be an occasion of loss to any one. A maxim in Scotch law. 

 The greatest enemies to peace are force and wrong. 

 The offices of magistrates ought not to be sold. 

 Summonses or citations should not be granted before it is expressed under the 

circumstances whether the summons ought to be made. 

 

 

Old and New 

 

 Antiquity did nothing without a good reason. 

 A new adjudication does not make a new law, but declares the old; because 

adjudication is the utterance of the law, and by adjudication the law is newly revealed 

which was for a long time hidden. 

 It is perilous to introduce new and untried things. 

 Let it be done as it hath used to be done, (nothing must be rashly innovated.) 

 Long time and long use, exceeding the memory of men, suffices for right. 

 Often it is the new road, not the old one, which deceives the traveller. 

 We are ignorant of many things which would not be hidden from us if the reading of 

old authors was familiar to us. 

 

 

Papal 

 

 COMMENDA EST FACULTAS RECIPIENDI ET RETINENDI BENEFICIUM 

CONTRA JUS POSITIVUM A SUPREMA POTESTATE. Moore, 905. A commendam 

is the power of receiving and retaining a benefice contrary to positive law, by 

supreme authority. 

 NON ERIT ALIA LEX ROME, ALIA ATHIENIS; ALIA NUNC, ALIA POSTHAC; SED 

ET OMNES GENTES, ET OMNI TEMPORE, UNA LEX, ET SEMPITERNA, ET 

IMMORTAL'S CONTINEBIT. There will not be one law at Rome, another at Athens; 

one law now, another hereafter; but one eternal and immortal law shall bind together 

all nations throughout all time. Cic.Frag. de Repub. lib. 3; 3 Kent, Comm. 1. 

 PARTICIPES PLURES SUNT QUASI UNUM CORPUS IN EO QUOD UNUM JUS 

HABENT, ET OPORTET QUOD CORPUS SIT INTEGRUM, ET QUOD IN NULLA 

PARTE SIT DEFECTUS. Co. Litt. 4. Many parceners are as one body, inasmuch as 

they have one right, and it is necessary that the body be perfect, and that there be a 

defect in no part. 

 PATRIA POTESTAS IN PIETATE DEBET, NON IN ATROCITATE, CONSISTERE. 

Paternal power should consist [or be exercised] in affection, not in atrocity. 
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 PLURES COHIEREDES SUNT QUASI UNUM CORPUS PROPTER UNITATEM 

JURIS QUOD HABENT. Co. Litt. 163. Several co-heirs are, as it were, one body, by 

reason of the unity of right which they possess. 

 PLURES PARTICIPES SUNT QUASI UNUM CORPUS, IN EO QUOD UNUM JUS 

HABENT. Co. Litt. 164. Several parceners are as one body, in that they have one 

right. 

 PRINCEPS LEGIBUS SOLUTUS EST. The emperor is released from the laws; is not 

bound by the laws. Dig. 1, 3, 31; Halifax, Anal. pre y. vi, vii, note. 

 QUOD PRINCIPI PLACUIT, LEGIS HABET VIGOREM; UT POTE CUM LEGE 

REGIA, QUIE DE IMPERIO EJUS LATA EST, POPULUS EI ET IN EUM OMNE 

SUUM IMPERIUM ET POTESTATEM CONFERAT. The will of the emperor has the 

force of law; for, by the royal law which has been made concerning his authority, the 

people have conferred upon him all its sovereignty and power. Dig. 1. 4. 1; Inst. 1. 2. 

1; Fleta, 1. 1, c. 17, § 7; Brac. 107; Selden, Diss. Ad Flet. c. 3, § 2. 

 RESPONDEAT RAPTOR, QUI IGNORARE NON POTUIT QUOD PUPILLUM 

ALIENUM ABDUXIT. Hob. 99. Let the ravisher answer, for he cannot be ignorant 

that he has taken away another's ward. 

 RESPONDEAT SUPERIOR. Let the master answer. This maxim means that a 

master is liable in certain cases for the wrongful acts of his servant, and a principal 

for those of his agent. Broom, Max. 843. Southern Paramount Pictures Co. v. 

Gaulding, 24 Ga.App. 478, 101 S.E. 311; Delaware, L. & W. R. Co. v. Pittinger, 

C.C.A.N.J., 293 F. 853, 855. Under this doctrine master is responsible for want of 

care on servant's part toward those to whom master owes duty to use care, provided 

failure of servant to use such care occurred in course of his employment. Shell 

Petroleum Corporation v. Magnolia Pipe Line Co., Tex.Civ.App., 85 S.W.2d 829, 

832.  

Doctrine applies only when relation of master and servant existed between 

defendant and wrongdoer at time of injury sued for, in respect to very transaction 

from which it arose. James v. J. S. Williams & Son, 177 La. 1033, 150 So. 9, 11. 

Hence doctrine is inapplicable where injury occurs while servant is acting outside 

legitimate scope of authority. Rogers v. Town of Black Mountain, 224 N.C. 119, 29 

S.E.2d 203, 205. But if deviation be only slight or incidental, employer may still be 

liable. Klotsch v. P. F. Collier & Son Corporation, 349 Mo. 40, 159 S.W. 2d 589, 593, 

595; Adams v. South Carolina Power Co., 200 S.C. 438, 21 S.E.2d 17, 19, 20. 

Doctrine does not apply in relation between state officers and their subordinates, 

unless superior participates in or directs act. People v. Standard Accident Ins. Co., 

42 Cal.App.2d 409, 108 P.2d 923, 925. Municipalities are exempt from doctrine 

when officers are acting in exercise of governmental functions. Lemieux v. City of St. 

Albans, 112 Vt. 512, 28 A.2d 373, 374. 

NON ERIT ALIA LEX ROME, ALIA ATHIENIS; ALIA NUNC, ALIA POSTHAC; SED 

ET OMNES GENTES, ET OMNI TEMPORE, UNA LEX, ET SEMPITERNA, ET 

IMMORTAL'S CONTINEBIT. There will not be one law at Rome, another at Athens; 



 

85 

one law now, another hereafter; but one eternal and immortal law shall bind together 

all nations throughout all time. Cic.Frag. de Repub. lib. 3; 3 Kent, Comm. 1. 

 

 

Person 

 

(Note: personhood is a fiction of imperial rules; and, the biggest  deceits and frauds 

have been committed behind this “cult of personality”; the following is for educational 

purposes and not for use;) 

 A lawsuit signifies every action, whether it be in rem or in personam. 

 A madman is the same with an absent person, [that is, his presence is of no effect.] 

 A mistake in the name does not matter when the body or person is manifest. (Note: a 

favourite artifice of sea courts ;) 

 A person dies intestate who either has made no testament at all or has made one 

not legally valid; or if the testament he has made be revoked, or made useless; or if 

no one becomes heir under it. 

 A person in possession is not bound to prove that the possessions belong to him. 

 A person may not be punished differently than according to what the sentence 

enjoins. 

 A person ought not to be judge in his own cause, because he cannot act as judge 

and party. 

 A person ought not to be prejudiced by what has been done between others. 

 A person related by consanguinity is, as it were, sprung from the same blood. 

 A person under seventeen years is not admitted to be an executor. A rule of 

ecclesiastical law. 

 A personal action dies with the person. 

 A personal connection [literally, a united person, union with a person] is equivalent to 

one's own interest; nearness of blood is as good a consideration as one's own 

interest. 

 A person is a man considered with reference to a certain status. 

 A personal injury does not receive satisfaction from a future course of proceeding, [is 

not left for its satisfaction to a future course of proceeding.] 

 A personal right of action dies with the person. The maxim was originally applied to 

almost every form of act ion, whether arising out of contract or tort, but the common 

law was modified by the Statute of 4 Edward the III. 

 A privilege is a personal benefit, and dies with the person. 

 A public law or right cannot be altered by the agreements of private persons. 

 A sacrilegious person transcends the cupidity and wickedness of all other robbers. 

 An act already begun, the completion of which depends on the will of the parties, 

may be revoked; but if it depend on the will of a third person, or on a contingency, it 

cannot be revoked. 

 An addition [to a name] proves or shows minority or inferiority. That is, if it be said 

that a man has a fee tail, it is less than if he has the fee. This maxim is applied by 
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Lord Coke to courts, and, terms of law; minoritas being understood in the sense of 

difference, inferiority, or qualification. Thus, the style of the king's bench is coram 

rege, and the style of the court of chancery is coram domino rege in cancellaria; the 

addition showing the difference. By the word "fee" is intended fee-simple, fee-tail not 

being intended by it, unless there. be added to it the addition of the word "tail." 

 An attorney represents the person of his master in almost all respects. 

 An infamous person is repelled or prevented from taking an oath. 

 An error as to a name is nothing when there is certainty as to the person. 

 An heir is the same person with his ancestor. 

 Any person skilled in his peculiar art or profession is to be believed, [i. e., when he 

speaks of matters connected with such art.] Credence should be given to one skilled 

in his peculiar profession. 

 Co-heirs are deemed as one person, on account of the unity of right which they 

possess. 

 Consent, and not cohabitation (or coition), constitutes nuptials or marriage, and 

persons cannot consent before marriageable years. 

 Consent is the conjoint will of several persons to whom the thing belongs. 

 Equity acts upon the person. 

 Every person is a man, but not every man a person. 

 In every action where two distresses concur, that is, in rem and in personam, that is 

to be chosen which is most dreaded, and which binds most firmly. 

 Every legal act is forbidden an excommunicated person, so that he cannot act, nor 

sue any person, but he may be sued by others. 

 Every uncondemned person is held by the law as innocent. 

 Extortion is a crime when, by color of office, any person extorts that which is not due, 

or more than is due, or before the time when it is due. 

 He who will have equity done to him must do equity to the same person. 

 In the construction of agreements words are interpreted against the person using 

them. Thus, the construction of the stipulatio is against the stipulator, and the 

construction of the promissio against the promissor. 

 It is necessary that given persons, lands, and estates should be comprehended in a 

declaration of uses. 

 From things to which one is accustomed (or in which there has been long 

acquiescence) no legal injury or wrong arises. If a person neglect to insist on his 

right, he is deemed to have abandoned it. 

 Homage cannot be done by proxy, nor by letters, but must be paid and received in 

the proper person, as well of the lord as the tenant. 

 In ambiguous expressions, the intention of the person using them is chiefly to be 

regarded. 

 In propria persona. In one's own proper person. 

 Impersonality neither concludes nor binds. 
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 Indictment for felony is against the peace of our lord the king, his crown and dignity 

in general, and not against his individual person; because in England there is no 

interregnum. 

 False description does not injure or vitiate, provided the thing or person intended has 

once been sufficiently described. Mere false description does not make an 

instrument inoperative. 

 He who cannot pay with his purse must suffer in his person, lest he who offends 

should go unpunished. 

 He who has not, gives not. He who has nothing to give, gives nothing. A person 

cannot convey a right that is not in him. If a man grant that which is not his, the grant 

is void. 

 It concerns the state that persons do not misuse their property. 

 [It is a rule of the ancient law that] all persons shall have liberty to renounce those 

privileges which have been conferred for their benefit. 

 It is said to be a monopoly when one person alone buys up the whole of one kind of 

commodity, fixing a price at his own pleasure. 

 Land is under servitude to land, [i. e., servitudes are not personal rights, but attach to 

the dominant tenement.'] 

 Language which is referred to a person ought to be understood of the condition of 

the person. 

 Language is always to be understood according to its subject-matter, and the 

condition of the persons. 

 Man (homo) is a term of nature; person (persona) of civil law.  

 No person is understood to be a competent witness in his own cause. 

 No person should depart from the court of chancery without a remedy. 

 No prescription runs against a person unable to bring an action. 

 Not right, but seisin, makes a stock. It is not a mere right to enter on lands, but actual 

seisin, which makes a person the root or stock from which all future inheritance by 

right of blood must be derived.  

 One who is related by marriage to a person related to me by marriage has no affinity 

to me. 

 Ownership or possession in entirety cannot be in two persons of the same thing. 

 Persona non grata. In international law and diplomatic usage, a person not 

acceptable (for reasons peculiar to himself) to the court or government to which it is 

proposed to accredit him in the character of an ambassador or minister. 

 Personal services follow the person. 

 Personal things cannot be done by another. 

 Personal things cannot be granted over. 

 Personal things die with the person. 

 Personal things follow the person. 

 Persons taken by pirates or robbers remain free. 

 Pleas [i. e., actions] are personal, real, and mixed. 
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 Protection draws to it subjection, subjection, protection. 

 Remainder to a person not of a capacity to take at the time op appointing it, is void. 

 Remainder vested subject to being divested. A remainder given to one person, with 

proviso that it shall go to another under certain contingencies. 

 Report, which induces suspicion, ought to arise from good and grave men; not, 

indeed, from malevolent and malicious men, but from cautious and credible persons; 

not only once, but frequently; for clamor diminishes, and defamation manifests. 

 Several partners are as one body, by reason of the unity of their rights. 

 So far as the civil law is concerned, slaves are not reckoned as persons, but not so 

by natural law, for, so far as regards natural law, all men are equal. 

 Somewhat of possession, and nothing of right, (but no right). A phrase used by 

Bracton to describe that kind of possession which a person might have of a thing as 

a guardian, creditor, or the like; and also that kind of possession which was granted 

for a term of years, where nothing could be demanded but the usufruct. 

 Such a thing or such a right as is not vested in a person then living, but merely exists 

in the consideration and contemplation of law [is said to be in abeyance,] and others 

have said that such a thing or such a right is in the clouds. 

 That is not to be conceded to private persons which can be publicly done by the 

magistrate, lest it be the occasion of greater tumults. 

 The action in personam is that by which we sue him who is under obligation to us to 

do something or give something. 

 The agreement of private persons cannot derogate from public right, i. e., cannot 

prevent the application of general rules of law, or render valid any contravention of 

law. 

 The deceiving of one person does not afford an action to another. 

 The higher classes are more punished in money; but the lower in person. 

 The injury [1. e., liability to make good an injury caused by a slave] follows the head 

or person, [i. e., attaches to his master.] 

 The king is both a legal and political person. 

 The king is greater than any single person, less than all. 

 The laws permit the taking up of arms against armed persons. 

 The person of duke merges in that of king. 

 The same person cannot be both agent and patient; e., the doer and person to 

whom the thing is done. 

 The status of a person is his legal position or condition. 

 The will of a deceased person is ambulatory until the latest moment of life. 

 They (for example, persons abandoning chattels) lose their right. 

 Things which cohere to, or are closely connected with, the person, cannot be 

separated from the person. 

 We neither sell nor deny, nor delay, to any person, equity or justice. 

 Whatever any one does in defense of his person, that he is considered to have done 

legally. 
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 When a person grants anything, he is supposed to grant that also without which the 

thing cannot be used. When the use of a thing is granted, everything is granted by 

which the grantee may have and enjoy such use. 

 When both parties are in fault the plaintiff must always fail, and the cause of the 

person in possession be preferred.  

 When the question is as to the gain of two persons, the cause of him who is in_ 

possession is the better. 

 When the question is as to the gain of two persons, the title of the party in 

possession is the better one. 

 When there are two persons liable for one and the same thing, one of them, in case 

of default of the other, shall be charged with the whole. 

 When two rights concur in one person, it is the same as if they were in two separate 

persons. 

 When two rights meet in one person, it is the same as if they were in two persons. 

 Where a person does an act by command of one exercising judicial authority, the law 

will not suppose that he acted from any wrongful or improper motive, because it was 

his bounden duty to obey. 

 Words spoken of a person are to be understood of the condition of the person. 

 

"Ye shall not respect persons in judgment; but ye shall hear the small as well as the 

great; ye shall not be afraid of the face of man; for the judgment is God's; and the 

cause that is too hard for you, bring it unto me, and I wil hear it" — Deuteronomy, I, 

16-17. 

 

"Thou shalt not wrest judgment; thou shalt not respect persons, neither take a gift; 

for a gift doth blind the eyes of the wise, and pervert the words of the righteous."—

Deuteronomy, XVI, 19. 

 

Acts 10:34 Then Peter opened his mouth, and said: Of a truth I perceive that God is 

no respecter of persons: 35 But in every nation, he that fears him, and works 

righteousness, is accepted with him. 

 

Romans 2:11 For, there is no respect of persons with God.  12 For as many as have 

sinned without Law, shall also perish without Law: and as many as have sinned in 

the Law, shall be judged by the Law.  13 For not the hearers of the Law are just 

before God, but the doers of the Law shall be justified; 14 For when the Gentiles 

which have not the Law, do by nature the things contained in the Law: these having 

not the Law, are a Law to themselves, 15 Which show the work of the Law written in 

their hearts, their conscience also bearing witness, and their thoughts the meanwhile 

accusing, or else excusing one another: 16 In the day when God shall judge the 

secrets of men by le-sus Christ, according to my Gospel. [KJV 1611] 
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Galatians 2:4 And that because of false brothers unawares brought in, who came in 

privilly to spy out our liberty, which we have in Christ Ie-sus that they might bring us 

into bondage. 5 To whom we gave place by subjection, no not for an hour, that the 

truth of the Gospel might continue with you. 6 But of these, who seemed to be 

somewhat, (whatsoever they were, it makes no matter to me, God accepts no man’s 

person,) for they who seemed to be somewhat, in conference added nothing to me. 

 

Colossians 3:24 Knowing, that of the Lord ye shall receive the reward of the 

inheritance: for ye serve the Lord Christ. 25 But he that does wrong shall receive for 

the wrong which he has done: and there is no respect of persons. 

 

James 2:5 Hearken, my beloved brothers, has God not chosen the poor of this 

world, rich in faith, and heirs of the kingdom, which he has promised to them that 

love him? 6 But you have despised the poor. Do not rich men oppress you, and draw 

you before the Judgement seats? 7 Do they not blaspheme that worthy Name, by 

that which you are called? 8 If you fulfil the royal Law, according to the Scripture, you 

shall love your neighbour as yourself, you do well. 9 But if you have respect to 

persons, you commit sin, and are convinced of the Law, as transgressors. 10 For 

whosoever shall keep the whole Law, and yet offend in one point, he is guilty of all. 

11 For he that said, do not commit adultery; said also, do not kill. Now if you commit 

no adultery, yet if you kill, you have become a transgressor of the Law. 12 So speak 

you, and so do, as they that shall be judged by the Law of liberty. 13 For he shall 

have judgement without mercy, that has shown no mercy, & mercy rejoices against 

Judgement. [KJV 1611] 

 

I Peter 1:16 Because it is written, * Be ye holy, for I am holy. 17 And if y0u call on 

the Father, without respect of persons judge according to every mans work, pass the 

time of your sojourning here in fear: 18 For as much as you know that you are not 

redeemed with corruptible things, as silver and gold, from your vain conversation 

received by tradition from your fathers; 19 But with the precious blood of Christ, as of 

a Lamb without blemish and without spot, 20 Who verily was foreordained before the 

foundation of the world, but is manifest in these last times for you: 21 Who by him do 

believe in God that raised him up from the dead, and gave him glory, that your faith 

and hope might be in God.  

 

II Peter 2:2 And many shall follow their pernicious ways, by reason of whom the way 

of truth shall be evil spoken of: 3 And through covetousness shall they with feigned 

words, make merchandise of you, whose judgement now of a long time lingers not, 

and their damnation slumbers not. [KJV 1611] 

 

Jude 1:16 These are murmurers and complainers, walking after their own lusts, and 

their mouth speaks great swelling words, having men’s persons in admiration 

because of advantage. [KJV 1611] 
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Possession and Title 

 

 A gift is rendered complete by the possession of the receiver. 

 A person in possession is not bound to prove that the possessions belong to him. 

 Chattels justly possessed cannot be lost. 

 Give the things which are yours whilst they are yours; after death they are not yours. 

 He gives nothing who has nothing. 

 He that gives never ceases to possess until he that receives begins to possess. 

 Long possession is the law of peace. 

 Long possession produces the right of possession, and takes away from the true 

owner his action. 

 No one gives who does not have. 

 No one can give what he does not own. 

 One cannot transfer to another a right which he has not. 

 Possession is a good title where no better title appears. 

 Possession is as good as the title. 

 Possession is nine-tenths of the law. This adage is not to be taken as true to the full 

extent, so as to mean that the person in possession can only be ousted by one 

whose title is nine times better than his, but it places in a strong light the legal truth 

that every claimant must succeed by the strength of his own title, and not by the 

weakness of his antagonist's. 

 Prior possession is a good title of ownership against all who cannot show a better. 

 The union of seisin or possession and the right of possession, forming a complete 

title. 

 Things taken or captured by pirates and robbers do not change their ownership. 

 Things which are taken from enemies immediately become the property of the 

captors.  

 Two cannot possess one thing each in entirety. 

 What is mine cannot be taken away without my consent. 

 

 

Power 

 

 A derogatory clause does not impede things from being dissolved by the same 

power by which they are created. 

 A power is strictly interpreted. 

 A wife is not her own mistress, but is under the power of her husband. [Note: a 

maxim of imperialism] 

 Although alienation be prohibited, yet, by the consent of all in whose favor it is 

prohibited, it may take place; for it is in the power of any man to renounce a law 

made in his own favor. 
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 Custom is more powerful than grant. 

 Deeds [or facts] are more powerful than words. 

 He who has not the power of alienating is obliged to retain. 

 In the greatest power there is the least freedom. 

 In the presence of the superior power, the inferior power - ceases. The less authority 

is merged in the greater. 

 It is a perpetual law that no human and positive law can be perpetual, and a clause 

[in a law] which precludes the power of abrogation is void ab initio. 

 Jurisdiction is a power introduced for the public good, on account of the necessity of 

dispensing justice. 

 Liberty is that natural faculty which permits every one to do [or the natural power of 

doing] anything he pleases except that which is restrained by law or force. 

 Possibility is of two kinds, remote and near; that which never comes into action is a 

power the most remote and vain. 

 Power is not conferred but for the public good. 

 Power ought to follow justice, not go before it. 

 Power should follow justice, not precede it. 

 Prescription does not run against a mere power or faculty to act. 

 Ratification is equal to a command. 

 Supreme power can dissolve itself. 

 Supreme power can dissolve [unloose] but cannot bind itself. That power is to no 

purpose which never comes into act, or which is never exercised. That power is vain 

[idle or useless] which never comes into action, [which is never exercised.] 

 The operation of the law is firmer and more powerful [or efficacious] than the 

disposition [or will] of man. 

 SILENT LEGES INTER ARMA. The power of law is suspended during war. (Note: it 

is by this barbarous maxim that imperialism keeps control over peaceful “conquered” 

countries and subverts their customary laws;) 

 The power of proofs [right of offering or giving testimony] is not to be narrowed. 

 The principle of anything is its most powerful part. 

 The will of the emperor has the force of law; for, by the royal law which has been 

made concerning his authority, the people have conferred upon him all its 

sovereignty and power. (Note: A favourite maxim of the papacy;) 

 To commit, and not to prohibit when in your power, is the same thing; and he who 

does not prohibit when he can prohibit is in fault, or does the same as ordering it to 

be done. 

 To know the laws is not to observe their mere words, but their force and power; [that. 

is, the essential meaning in which their efficacy resides.] 

 To manumit is the same as to place beyond hand and power. 

 To whomsoever a jurisdiction is given, those things also are supposed to be granted, 

without which the jurisdiction cannot be exercised. The grant of jurisdiction implies 

the grant of all powers necessary to its exercise. 
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 Truth which is not sufficiently defended is overpowered; and he who does not 

disapprove, approves. 

 Useless power is to no purpose. 

 When more is done than ought to be done, that at least shall be considered as 

performed which should have been performed, [as, if a man, having a power to make 

a lease for ten years, make one for twenty years, it shall be void only for the surplus.] 

 

 

Principal 

 

 The principal part of everything is the beginning. 

 A judicial writ ought to follow its original, and an accessory its principal. 

 An accessory matter is subject to the same jurisdiction as its principal. 

 An assignee uses the right of his principal; an assignee is clothed with the rights of 

his principal. 

 Every principal thing draws to itself the accessory. 

 He who acts through another acts himself, e., the acts of an agent are the acts of the 

principal.] 

 In high treason no one can be an accessary but only principal. 

 It is unreasonable that the cognizance of an accessory matter should be impeded in 

an ecclesiastical court, when the cognizance of the principal cause is admitted to 

appertain to an ecclesiastical court. 

 No one is called an "accessary" after the fact but he who knew the principal to have 

committed a felony, and received and comforted him. 

 One who is outlawed for contumacy and flight is not on that account convicted of the 

principal fact. 

 That the punishment may reach a few, but the fear of it affect all. A maxim in criminal 

law, expressive of one of the principal objects of human punishment. 

 That which is the accessory or incident does not lead, but follows, its principal. 

 That which is the principal part of a thing is the thing itself. 

 That which is not good against the principal will not be good as to accessories or 

consequences; and that which is not of force in regard to things near it will not be of 

force in regard to things remote from it. 

 The accessory follows the principal. 

 The principal should always be exhausted before coming upon the sureties. 

 The thing is named from its principal part. 

 Things accessory are of the nature of the principal. 

 Things incident pass by the grant of the principal. 

 Things incident shall pass by the grant of the principal, but not the principal by the 

grant of the incident. 

 Things which hold the place of accessories are extinguished when the principal 

things are destroyed. 
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 Use is the master of things. Usage is a principal guide in practice. 

 When the principal does not hold, the incidents thereof ought not to obtain. 

 Where there is no principal, there cannot be an accessory. 

 Where there is no principal fact, there can be no accessory. Where there is no act, 

there can be no force. 

 Where there is no principal, there cannot be an accessory. 

 

 

Principles 

 

 Any one may waive or renounce the benefit of a principle or rule of law that exists 

only for his protection. 

 Every exception not watched tends to assume the place of the principle. 

 Every general principle [or maxim of law] is its own pledge or warrant; and things that 

are clearly true are not to be proved. 

 Extremities, or mere subtleties of law are not rules of law [are not law]. Legal 

principles must not be carried to their extreme consequences, regardless of equity 

and good sense. 

 Given principles are followed by their concomitants. 

 Not to disturb what is settled. A rule expressing the same principle as that of stare 

decisis (q. v.). 

 ALTERUM NON LIEDERE. Not to injure another. This maxim, and two others, 

honeste vivere, and suum cuique tribuere, (q. v.,) are considered by Justinian as 

fundamental principles upon which all the rules of law are based. 

 Principles prove; they are not proved. Fundamental principles require no proof; or, in 

Lord Coke's words, "they ought to be approved, because they cannot be proved." 

 Withstand beginnings; oppose a thing in its early stages, if you would do so with 

success. 

 Public and private law is that which is collected from natural principles, either of 

nations or in states; and that which in the civil law is called "jus," in the law of 

England is said to be "right." 

 That contracts which are made against law or against good morals have no force is a 

principle of undoubted law. 

 That which is given for, all is recompensed by the contribution of all. A principle of 

the law of general average. 

 The principle of anything is its most powerful part. 

 The same cause is argued upon different principles before ecclesiastical and secular 

judges. 

 There is no disputing against one who denies first principles. 

 There is no disputing against a man denying principles. 

 There is no reasoning of principles; no argument is required to prove fundamental 

rules. 
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 Things bad in principle at the commencement seldom achieve a good end. 

 We cannot dispute against a man who denies first principles. 

 What the people have last enacted, let that be the established law. A law of the 

Twelve Tables, the principle of which is still recognized. 

 Withstand beginnings; oppose a thing in its early stages, if you would do so with 

success. 

 

 

Proof 

 

 A confession made in court is of greater effect than any proof. 

 A latent ambiguity in the language may be removed by evidence; for whatever 

ambiguity arises from an extrinsic fact may be explained by extrinsic evidence. Said 

to be "an unprofitable subtlety; inadequate and uninstructive." 

 A patent ambiguity cannot be cleared up by extrinsic evidence (or is never holpen by 

averment). 

 All things are presumed to be lawfully done, until proof be made to the contrary. 

 As to things not apparent, and those not existing, the rule is the same. 

 He who proves most recovers most. 

 It is in the nature of things that he who denies a fact is not bound to give proof. 

 It is in the nature of things, that he who denies a fact is not bound to prove it. 

 It is vain to prove that which if proved would not aid the matter in question. 

 Proofs are to be weighed not numbered; that is, the more worthy or credible are to 

be believed. 

 Proofs ought to be made evident, that is, clear and easy to be understood. 

 That is proved to no purpose which, when proved, does not help. 

 The burden of proof lies upon him who affirms, not on him who denies. 

 The burden of proof rests on the plaintiff, (or on the party who advances a 

proposition affirmatively.) 

 The claimant is always bound to prove: the burden of proof lies on him. 

 The faculty or right of offering proof is not to be narrowed. 

 The law does not require that to be verified [or proved] which is apparent to the 

court. 

 The necessity of proving lies with him who makes the charge. 

 Things manifest do not require proof. 

 Upon the one alleging, not upon him denying, rests the duty of proving. 

 Upon the plaintiff rests the proving — the burden of proof. 

 What appears to the court needs not the help of witnesses. 

 What does not appear and what is not is the same; it is not the defect of law, but the 

want of proof. 

 What is clearly apparent need not be proved. 
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 What is not proved and what does not exist are the same; it is not a defect of the 

law, but of proof. 

 When opinions are equal, a defendant is acquitted. 

 When the law presumes the affirmative, the negative is to be proved. 

 When the plaintiff does not prove his case, the defendant is absolved. 

 When the plaintiff does not prove his case the defendant is acquitted (or absolved). 

 When the proofs of facts are present, what need is there of words. 

 

 

Land, Soil, Grain, Fruit 

 

 A marriage portion is either free or bound to service; it is called "frank-marriage" 

when the giver wills that land thus given be exempt from all secular service. A 

reversion of land is, as it were, the return of the land to the possession of the donor 

or his heirs after the termination of the estate granted. 

 A right descends, not the land. 

 A reversion of land is, as it were, the return of the land to the possession of the 

donor or his heirs after the termination of the estate granted. 

 A warrantor may object that the complainant does not hold the land of which he 

seeks the warranty, and that the gift was insufficient. 

 An alien holds no lands. 

 way is the right of going or walking, and does not include the right of driving a beast 

of burden or a carriage. 

 Dower ought not to be demanded of dower. A widow is not dowable of lands 

assigned to another. woman in dower. 

 Exile is a privation of country, a change of natal soil, a loss of native laws. 

 Endowment, building, and land make a patron. 

 Every one ought so to improve his land as not to injure his neighbor's. A rule of the 

Roman law. 

 Every person has exclusive dominion over the soil which he absolutely owns; hence 

such an owner of land has the exclusive right of hunting and fishing on his land, and 

the waters covering it. 

 Everything which is built upon the soil belongs to the soil. 

 Whatever is affixed to the soil belongs to the soil. 

 Whatever is built on the soil is an accessory of the soil. 

 From the heavens to the center of the earth. Or more fully, Cujus est solum ejus est 

usque ad coelum et ad inferos. The owner of the soil owns to the heavens and also 

to the lowest depths. Or, Cujus est solum est usque ad cceium,—the owner of the 

soil owns to the heavens. This doctrine has been questioned. —and the flight of 

airplanes and recent oil and gas regulations undoubtedly have qualified the owner's 

dominion not only in the heavens but in the lowest depths. 

 Gathered fruits do not make a part of the farm. 



 

97 

 Grain which is sown is understood to form a part of the soil. 

 Hanging fruits make part of the land. 

 He who owns the soil, owns up to the sky. 

 He who prevents another from entering upon land destroys the benefit which he has 

from it. 

 It is forbidden for any one to do or make on his own [land] what may injure another's. 

 It is necessary that given persons, lands, and estates should be comprehended in a 

declaration of uses. 

 Land is under servitude to land, [i. e., servitudes are not personal rights, but attach to 

the dominant tenement.] 

 Land lying unoccupied is given to the first occupant. 

 No man can hold the same land immediately of two several landlords. 

 No land without a lord. A maxim of feudal law. 

 Not right, but seisin, makes a stock. It is not a mere right to enter on lands, but actual 

seisin, which makes a person the root or stock from which all future inheritance by 

right of blood must be derived. 

 Of whom is the land, of him is it also to the sky and to the deepest depths; he who 

owns the land owns all above and all below the surface. 

 Reasonable or legitimate dower belongs to every woman of a third part of all the 

lands and tenements of which her husband was seised in his demesne, as of fee, 

etc. 

 Rent must be reserved to him from whom the state of the land moveth. 

 Rights of dominion are transferred without title or delivery, by usucaption, to-wit, long 

and quiet possession. 

 Socage is the same as service of the soc; and soc is the same thing as a plow. 

 Tenure is a compact contrary to the common nature and reason of the fee, put into a 

contract. 

 That which is built upon the soil belongs to the soil. The proprietor of the soil 

becomes also proprietor of the building erected upon it. 

 That which is planted in the soil belongs to the soil. The proprietor of the soil 

becomes also the proprietor of the seed, the plant, and the tree, as soon as these 

have taken root. 

 The crop belongs to [follows] the sower. A maxim in Scotch law. Where a person is 

in possession of land which he has reason to believe is his own, and sows that land, 

he will have a right to the crops, although before it is cut down it should be 

discovered that another has a preferable title to the land. Bell. 

 The law of God and the law of the land are all one; and both preserve and favour the 

common and public good of the land. 

 The owner of a piece of land owns everything above and below it to an indefinite 

extent. 

 To whomsoever the soil belongs, he owns also to the sky and to the depths. The 

owner of a piece of land owns everything above and below it to an indefinite extent. 
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 Useless and fruitless labor is not the effect of law. The law forbids such recoveries 

whose ends are vain, chargeable, and unprofitable. 

 Water follows the land. A sale of land will pass the water which covers it. 

 Whose is the soil, his it is up to the sky. He who owns the soil, or surface of the 

ground, owns, or has an exclusive right to, everything which is upon or above it to an 

indefinite height.  

 

 

Property 

 

 Jus duplicatum. A double right; the right of possession united with the right of 

property; otherwise called "droit-droit." 

 A citizen cannot be taken by force from his house to be conducted before a judge or 

to prison. 

 A man's dwelling-house is his castle, not for his own personal protection merely, but 

also for the protection of his family and his property therein. 

 A man's house should be his safest refuge and shelter. The habitation of each one is 

an inviolable asylum for him. A maxim of the Roman law. 

 A minor before majority cannot act in a case of property, nor even agree; it should be 

deferred until majority; but the writ does not fail. 

 Among other methods of acquiring property, a great, much-used, and celebrated 

method is that of gift. 

 An heir is either by right of property, or right of representation. 

 Enjoy your own property in such a manner as not to injure that of another person. 

 Every man‘s house is his castle. 

 Every one is .the regulator and disposer of his own property. 

 He who succeeds to the right or property of another ought to use his right, [i. e., 

holds it subject to the same rights and liabilities as attached to It in the hands of the 

assignor.] 

 Immovable things follow their site or position; are governed by the law of the place 

where they are fixed. 

 In common property the condition of the one prohibiting is the better. In other words, 

either co-owner has a right of veto against the acts of the other. 

 In things that are favorable to the spirit, though injurious to property, an extension of 

the statute should sometimes be made. 

 It is a rule that a compact not to alienate my property is not binding. 

 It is for the interest of the state that a man should not enjoy his own property 

improperly (to the injury of others). 

 It is necessary that a certain thing be brought into the gift, or made the subject of the 

conveyance. 

 It is settled that that is to be considered the home of each one of us where he may 

have his habitation and account-books, and where he may have made an 

establishment of his business. 
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 It is the concern of the state that every one uses his property properly. 

 It is unjust that freemen should not have the free disposal of their own property. 

 Long possession produces the right of possession, and takes away from the true 

owner his action. 

 Movables have no situs or local habitation. 

 Movables follow the [law of the] person. 

 No agreement can avail to make that the property of any one which cannot be 

acquired as property. 

 No grant, no sale, no gift, is valid forever, unless the donor, at the time of the 

contract, is seised of two rights, namely, the right of possession, and the right of 

property. 

 No man is considered a competent defender of another's property, without security. 

A rule of the Roman law, applied in part in admiralty cases. 

 No man is compelled to sell his own property, even for a just price. 

 No man ought to lose his property without his own act or default. 

 No one can have a servitude over his own property. 

 Nothing is so consonant to natural equity as to regard the intention of the owner in 

transferring his own property to another. 

 One co-proprietor can exercise no authority over the common property against the 

will of the other. In other words, either co-owner has a right of veto against the acts 

of the other. 

 Possessor has right against all men but him who has the very right. 

 Possession is a good title, where no better title appears. 

 Propriety of words is the salvation of property. 

 Public rights are to be preferred to private. Applied to protections. 

 Right is threefold, — of property, of possession, and of possibility. 

 Rights of dominion are transferred without title or delivery, by prescription, to wit, 

long and quiet possession. 

 Rivers and ports are public, therefore the right of fishing there is common to all. 

 That which is mine cannot be lost or transferred to another without my alienation or 

forfeiture. 

 That which is ours cannot be transferred to another without our act. 

 That which is the property of no one is, by natural reason, given to the [first] 

occupant. 

 That which is the property of nobody belongs to our lord the king. 

 The action in rem is that by which we seek our property which is possessed by 

another, and is always against him who possesses the property. 

 The habitation of each one is an inviolable asylum for him. 

 The house of every one is to him as his castle and fortress, as well for his defense 

.against injury and violence as for his repose. 

 The prince and the commonwealth, for a just cause, can take away my property. 
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 The property of the whole ship follows the condition of the keel. If a man builds a 

vessel from the very keel with the materials of another, the vessel belongs to the 

owner of the materials. 

 The thing passes with its burden. Where a thing has been incumbered by mortgage, 

the incumbrance follows it wherever it goes. 

 The touching or removing of another's property, with an intention of stealing, is theft. 

 Theft is the fraudulent handling of another's property, with an intention of stealing, 

against the will of the proprietor, whose property it was. 

 They are not considered as losing a thing whose own it was not. 

 Things abandoned become the property of the (first) occupant. 

 Things which are taken from enemies immediately become the property of the 

captors. 

 To every man his own house is his safest refuge. 

 To every man his own house is his safest refuge. The house of every one is to him 

as his castle and fortress, as well for his defense .against injury and violence as for 

his repose. A man's dwelling-house is his castle, not for his own personal protection 

merely, but also for the protection of his family and his property therein. 

 To render is nothing more than to restore that which has been received; or, to render 

is as it were to give back, and it is called "rendering" from "returning," because it 

goes back again. 

 Use your own property in such a manner as not to injure that of another. Various 

comments have been made on this maxim: "Mere verbiage"; "Utterly useless as 

 a legal maxim"; It is a mere begging of the question; it assumes the very point in 

 controversy. 

 Use your own property and your own rights in such a way that you will not hurt your 

neighbor, or prevent him from enjoying his. Frequently written, "Sic utere tuo," etc. 

(q. v.). 

 Water runs, and ought to run, as it has used to run. A running stream should be left 

to flow in its natural channel, without alteration or diversion, that water is the 

common and equal property of every one through whose domain it flows. 

 What belongs to no one, naturally belong to the first occupant. 

 Whatever is affixed to the soil belongs to it. 

 When a man has the possession as well as the right of property, he is said to have 

jus duplicatum - a double right, forming a complete title. 

 Wild animals, if they be made tame, and are accustomed to go out and return, fly 

away and fly back, as stags, swans, etc., are considered to belong to us so long as 

they have the intention of returning to us. 

 

 

Reason 

 

 A custom, grounded on a certain and reasonable cause, supersedes the common 

law. 
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 A custom introduced against reason ought rather to be called a "usurpation" than a 

"custom." 

 A reasonable custom is to be obeyed as a law. 

 Although a law speaks generally, yet it is to be restrained, so that when its reason 

ceases, it should cease also. 

 Although the law speaks generally, it is to be restrained when the reason on which it 

is founded fails. 

 But that which has been admitted contrary to the reason of the law, ought not to be 

drawn into precedents. 

 By reasoning we come to true reason. 

 Equity is a certain perfect reason, which interprets and amends the written law, 

comprehended in no writing, but consisting in right reason alone. 

 Error artfully disguised [or colored] is, in many instances, more probable than naked 

truth; and frequently error overwhelms truth by [its show of] reasons. 

 From like things to like things we are to proceed by the same rule or reason, [i. e., 

we are allowed to argue from the analogy of cases.] 

 He is excused who does not bring his claim, if, during the whole period in which it 

ought to have been brought, he has been beyond sea for any reason. 

 He is insane who, reason being thrown away, does everything with violence and 

rage. 

 He who seeks a reason for everything, subverts reason. 

 Inquire into doubtful points, because by reasoning we arrive at legal reason. 

 In customs, not length of time, but solidity of reason, is to be considered. The 

antiquity of a custom is to be less regarded than its reasonableness. 

 It is a fault which ought to be avoided, that if you cannot discover the reason you 

should presently exclaim, that the law is without reason. 

 Judges are not bound to explain the reason of their sentence. 

 Law is the dictate of reason. 

 Law is the perfection of reason, which commands what is useful and necessary and 

forbids the contrary. 

 Legal similarity is a similar reason which governs various cases when compared with 

each other; for what avails in one similar case will avail in the other. Of things 

dissimilar, the reason is dissimilar. 

 Many things have been introduced into the common law, with a view to the public 

good, which are inconsistent with sound reason. 

 Naked reason and naked promise do not bind any debtor. 

 Nothing against reason is lawful. 

 Nothing that is against reason is lawful. 

 Of things equal, the reason is the same, and the same is the law. 

 One absurdity being allowed, an infinity follows. 
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 Positive rules of law [as distinguished from maxims or conclusions of reason] will be 

receded from, [given up or dispensed with,] rather than that crimes and wrongs 

should remain unpunished. 

 Reason and authority are the two brightest lights in the world. 

 Reason and authority, the two brightest lights of the world. 

 Reason in law is perfect equity. 

 Reason is a ray of the Divine Light. [Isaiah 1:18] 

 Reason is not confined to any place. 

 Reason is the formal cause of custom. 

 Reason is the soul of law; the reason of law being changed the law is also changed. 

 Reason may be alleged when law is defective; but it must be true and legal reason, 

and not merely apparent. 

 That which has been received against the reason of the law is not to be drawn into a 

precedent. 

 That which is inconvenient or against reason is not permissible in law. 

 That which is the property of no one is, by natural reason, given to the [first] 

occupant. 

 That which natural reason has established among all men is called the "law of 

nations." 

 The full meaning of a word should be ascertained at the outset, in order that the 

sense may not be lost by defect of expression, and that the law be not without 

reasons [or arguments]. 

 The law always intends what is agreeable to reason. 

 The law is the more praised when it is approved by reason. 

 The law is the more praised when it is consonant to reason. 

 The law always intends what is agreeable to reason. 

 The reason ceasing, the law itself ceases. 

 The reason of the law ceasing, the law itself also ceases. 

 The reason of law is the soul of law.  

 The reason of the law is the soul of the law. 

 The same reason, the same law. 

 The will of the people stands in place of a reason. 

 The will stands in place of a reason. 

 There are two instruments for confirming or impugning all things,—reason and 

authority. 

 There cannot be given a reason for all the things which have been established by 

our ancestors. 

 There is no reasoning of principles; no argument is required to prove fundamental 

rules. 

 There is no reasoning of principles. 

 They who seek a reason for everything subvert reason. 



 

103 

 Things introduced contrary to the reason of the law, ought not to be drawn into 

precedents. 

 Things which are forbidden by the nature of things are [can be] confirmed by no law. 

Positive laws are framed after the laws of nature and reason. 

 Things which are found within the reason of a law are supposed to be within the law 

itself. 

 To know properly is to know a thing in its reason, and by its cause. We are truly said 

to know anything, where we know the true cause thereof. 

 To know properly is to know the reason and cause of a thing. 

 What is inconvenient or contrary to reason, is not allowed in law. 

 Whatever appears within the reason of the law, ought to be considered within the law 

itself. 

 When a law is special, but its reason [or object] general, the law is to be understood 

generally. 

 When the reason, which is the soul of a law, ceases to exist, the law itself should 

lose its operative effect. 

 When the words of a statute are special, but the reason or object of it general, the 

statute is to be construed generally. 

 When the reason for a particular legislative act and acts of the same general 

character is the same, they should have the same effect. 

 Where the law is special, and the reason of it general, it ought to be taken as being 

general. 

 Where the same reason exists, there the same law prevails; and, of things similar, 

the judgment is similar. Where there is the same reason, there Is the same law, and 

the same judgment should be rendered on the same state of facts. 

 Where there is the same reason, there is the same law. 

 Words of a strict or narrow signification may be extended to a broad meaning, if 

there be ground in reason for it. A maxim of the civilians. 

 

 

Remedy 

 

 A beneficial law affords a remedy for a similar case. 

 A new remedy is to be applied to a new case. 

 A party despoiled [forcibly deprived of possession] ought first of all to be restored. 

 Equity suffers not a right without a remedy. 

 Equity will not suffer a wrong without a remedy. 

 From (after using) the highest remedy, there can be no recourse (going back) to an 

inferior action, nor assistance, (derived from it.); a maxim in the old law of real 

actions, when there were grades in the remedies given; the rule being that a party 

who brought a writ of right, which was the highest writ in the law, could not 

afterwards resort or descend to an inferior remedy. 
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 He who has chosen one way cannot have recourse to another. 

 In a similar case the remedy should be similar. 

 In contracts, matters of custom and usage are tacitly implied. A contract is 

understood to contain the customary clauses, although they are not expressed. 

 In contracts, the interpretation is to be liberal; in wills, more liberal; in restitutions, 

most liberal. 

 In vain you ask that which you will have immediately to restore. 

 It is better to meet a thing in time than after an injury inflicted to seek a remedy. 

 Money being restored does not set free the party offering. 

 Recovery is the acquisition by sentence of a judge of anything brought into the cause 

of another. Recovery, i. e., restitution by sentence of a judge of a thing wrongfully 

extorted or detained. 

 Remedies for rights are ever favorably extended. 

 Something is (will be) conceded, to prevent a wrong remaining unredressed, which 

otherwise would not be conceded. 

 That which has been exacted as a penalty no one is obliged to restore. 

 That which is without remedy avails of itself, if there be no fault in the party seeking 

to enforce, it. 

 The heir succeeds to the restitution, not to the penalty. An heir may be compelled to 

make restitution of a sum unlawfully appropriated by the ancestor, but is not 

answerable criminally, as for a penalty. 

 The law always gives a remedy. 

 The law will always give a remedy. 

 The most benignant interpretation is to be made in restitutions. 

 We must have recourse to what is extraordinary, when what is ordinary fails. 

 When the law gives anything, it gives a remedy for the same. 

 Where the law gives a right, it gives a remedy to recover. 

 Where the law gives a right, it gives a remedy to recover. 

 Where the ordinary remedy fails, recourse must be had to an extraordinary one. 

 Where there is a right, there is a remedy. It is said that the rule of primitive law was 

the reverse: Where there is a remedy, there is a right. 

 You ask in vain that which you might immediately be compelled to restore to another. 

 

 

Restore 

 

 A bequest is not rendered void by an erroneous description. 

 A just arbitration renders to every one his own. 

 Debile fundamentum fallit opus. A weak foundation frustrates [or renders vain] the 

work [built upon it.] When the foundation fails, all goes to the ground; as, where the 

cause of action fails, the action itself must of necessity fail. 

 In vain you ask that which you will have immediately to restore. 
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 Justice is a steady and unceasing disposition to render to every man his due. 

 Money being restored does not set free the party offering. 

 That is certain which can be rendered certain. 

 That which has been exacted as a penalty no one is obliged to restore. 

 The agreement of private persons cannot derogate from public right, i. e., cannot 

prevent the application of general rules of law, or render valid any contravention of 

law. 

 Juris priecepta sunt hiec: honeste vivere; alterum non liedere; suum cuique tribuere. 

These are the precepts of the law: To live honorably; to hurt nobody; to render to 

every one his due. 

 Suum cuique tribuere. Lat. To render to everyone his own. One of the three 

fundamental maxims of the law laid down by Justinian. 

 To render is nothing more than to restore that which has been received; or, to render 

is as it were to give back, and it is called "rendering" from "returning," because it 

goes back again. 

 Words may be opposed, [taken in a contrary sense,] nay, we may disregard them 

altogether, in order that the [general] words [of an instrument] may be restored to a 

sound meaning. A maxim of the civilians. 

 

 

Right and Wrong 

 

 A right cannot arise from a wrong. 

 A right does (or can) not rise out of a wrong. 

 A right in the thing cleaves to the person of the usufructuary. 

 A right growing to a possessor accrues to the successor. 

 A thing is said to be given when it is yielded otherwise than by virtue of right (that is 

considered to be given which is granted when no law compels). 

 Earlier in time, is stronger in right. 

 Every one may renounce or relinquish a right introduced for his own benefit. 

 Every right is either made by consent, or is constituted by necessity, or is established 

by custom. 

 First in time, first in right. 

 For every legal right the law provides a remedy. 

 For there is nothing generous which is not at the same time just. 

 He who confirms does not give. 

 He who has the risk has the dominion or advantage. 

 He who is before in time, is preferred in right. 

 He who is before in time is the better in right. Priority in time gives preference in law. 

A maxim of very extensive application, both at law and in equity. 

 He who uses his legal rights, harms no one. 

 He who uses the right of another ought to use the same right. 
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 Injury is not presumed. Cruel, oppressive, or tortious conduct will not be presumed. 

 It is better to recede than to proceed wrongly. 

 It is better to suffer every wrong or ill, than to consent to it. 

 Jurisprudence is the knowledge of things divine and human, the science of what is 

right and what is wrong. This definition is adopted by Bracton, word for word. 

 Let right be done, though the heavens should fall. 

 Long time and long use, exceeding the memory of men, suffices for right. 

 Natural right is that which has the same force among all mankind. 

 No grant, no sale, no gift, is valid forever, unless the donor, at the time of the 

contract, is seised of two rights, namely, the right of possession, and the right of 

property. 

 Nothing of a matter accrues to him who, when the right accrues, has nothing in that 

matter. 

 One of two opposite positions being affirmed, the other is denied. 

 One who has no right cannot be safely obeyed. 

 One wrong does not justify another. 

 Natural right is that which has the same force among all mankind. 

 No one is considered to act with guile who uses his own right. 

 Right and fraud never dwell together. 

 Right is threefold, — of property, of possession, and of possibility. 

 Rights never die. 

 That interpretation is to be received, which will not intend a wrong. 

 That which touches or concerns all ought to be supported by all. 

 The multitude of those who err is no excuse for error. [Exodus 23:2]  

 The right of inheritance is nothing else than the faculty of succeeding to all the rights 

of the deceased. 

 The special rights of the king are not granted by general words. 

 To lie is to go against the mind. 

 Where a thing is conceded generally [or granted in general terms], this exception is 

implied: that there shall be nothing contrary to law and right. 

 Where there is a right, there is a remedy. 

 Wherever there is a wrong, there damage follows. 

 Whose right it is to institute, his right it is to abrogate. 

 

 

Sovereignty 

 

 Although the grant of a future interest be inoperative, yet a declaration precedent 

may be made, which may take effect provided a new act intervene. 

 The very meaning of 'sovereignty' is that the decree of the sovereign makes law. 

 Sovereignty' means that the decree of sovereign makes law, and foreign courts 

cannot condemn influences persuading sovereign to make the decree. 
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Silence 

 

 He who does not deny, admits. A well-known rule of pleading. 

 He who flees judgment confesses his guilt. 

 He who is silent appears to consent. 

 He who is silent does not indeed confess, but yet it is true that he does not deny. 

 He who is silent is considered as assenting, when his interest is at stake. 

 He who is silent is supposed to consent. The silence of a party implies his consent. 

 He who says all excepts nothing. 

 He who says all excludes nothing. 

 If the written law be silent, that which is drawn from manners and custom ought to be 

observed; and, if that is in any manner defective, then that which is next and 

analogous to it; and, if that does not appear, then the law which Rome uses should 

be followed. This maxim of Lord Coke is so far followed at the present day that, in 

cases where there is no precedent of the English courts, the civil law is always heard 

with respect, and often, though not necessarily, followed. 

 It is the same thing to say nothing, and to say a thing insufficiently. To say a thing in 

an insufficient manner is the same as not to say it at all. Applied to the plea of a 

prisoner. 

 Let service expressed rule or declare what is silent. 

 No one is obliged to accept a benefit against his consent. But if he does not dissent 

he will be considered as assenting. 

 Silence shows consent. 

 That which silences claims. 

 The law forbids not many things which yet it has silently condemned. 

 Things silent are sometimes considered as expressed. 

 To commit, and not to prohibit when in your power, is the same thing; and he who 

does not prohibit when he can prohibit is in fault, or does the same as ordering it to 

be done. 

 To conceal is one thing; to be silent is another. 

 

 

Spirit 

 

 In an ambiguous expression of law, that signification is to be preferred which is 

consonant with equity, especially when the spirit of the law can be collected from 

that. 

 In things that are favorable to the spirit, though injurious to property, an extension of 

the statute should sometimes be made. 

 In things that are favorable to the spirit, though injurious to things, an extension of a 

statute should sometimes be made. 
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 It belongs not to the secular judge to take cognizance of things which are merely 

spiritual. 

 That which seems necessary for the king and the state ought not to be said to tend 

to the prejudice of spiritual liberty. 

 The meaning of the words is the spirit of the law. 

 Simony is the will or desire of buying or selling spiritualities, or things pertaining 

thereto. It is a contract founded on a bad cause, and against morality. 

 

 

Things 

 

 A conclusion as to the use of a thing from its abuse is invalid. 

 A deed is nothing else than the vestment of a gift.  

 A deed of a thing not in being is not valid. 

 A general clause does not extend to those things which are previously provided for 

specially. Therefore, where a deed at the first contains special words, and afterwards 

concludes in general words, both words, as well general as special, shall stand. 

 A general clause does not refer to things expressed. 

 A general clause of remainder does not embrace those things which are not of the 

same kind with those which had been specially mentioned. 

 A general expression implies nothing certain. A general recital in a deed has not the 

effect of an estoppel. 

 A mistake in the name of a thing is never prejudicial, if it be clear as to the identity of 

the thing itself, [where the thing intended is certainly known.] This maxim is 

applicable only where the means of correcting th€ mistake are apparent on the face 

of the instrument to be construed. 

 A name is not sufficient if a thing or subject for it does not exist by law or by fact. 

 A plaintiff (or pleader) is not to be heard who has advanced anything against 

authority, (or against the rule.) 

 A right in the thing cleaves to the person of the usufructuary. 

 A summons is by natural right. 

 A thing done cannot be undone. 

 A thing done unwarily (or unadvisedly) will be taken as not done. 

 A thing is private which is not common. 

 A thing is said to be given when it is yielded otherwise than by virtue of right (that is 

considered to be given which is granted when no law compels). 

 A thing which has no effect in law is not an impediment. 

 A thing which has no owner naturally belongs to the first finder. 

 Although a thing may not be bad in itself, yet, if it is of bad example, it is not to be 

done. 

 An exception of the same thing whose avoidance is sought cannot be made. 

 As to things not apparent, and those not existing, the rule is the same. 
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 Blessed is the exposition when anything is saved from destruction. It is a laudable 

interpretation which gives effect to the instrument, and does not allow its purpose to 

be frustrated. 

 Chattels are considered in law among the least (or minor) things. 

 Confirmation is not valid unless he who confirms is either in possession of the thing 

itself or of the right of which confirmation is to be made, and, in like manner, unless 

he to whom confirmation is made is in possession. 

 Constructions [of written instruments] are to be made liberally, on account of the 

simplicity of the laity, [or common people,] in order that the thing [or subject-matter] 

may rather have effect than perish, [or become void] ; and words must be subject to 

the intention, not the intention to the words. 

 Causes of dower, life, liberty, revenue, are among the things favored in law. 

 Death dissolves all things. Applied to the case of the death of a party to an action. 

 Distinction is one thing; separation is another. It is one thing to make things distinct, 

another thing to make them separable. 

 During a litigation nothing new should be introduced. 

 Election is an internal, free, and spontaneous separation of one thing from another, 

without compulsion, consisting in intention and will. 

 Every worthier thing draws to it the less worthy, though the less worthy be the more 

ancient. 

 Extremes being proved, intermediate things are presumed. 

 False description does not injure or vitiate, provided the thing or person intended has 

once been sufficiently described. Mere false description does not make an 

instrument inoperative. 

 Favors are to be enlarged; things hateful restrained. 

 From a few words or hints the understanding conceives many things. 

 From a great number of signs or marks, true identity is gathered or made up. 

 A thing described by a great number of marks is easily identified, though, as to 

some, the description may not be strictly correct. 

 From length of time [after lapse of time] all things are presumed to have been done 

in due form. 

 From like things to like things we are to proceed by the same rule or reason, [i. e., 

we are allowed to argue from the analogy of cases.] 

 From nothing nothing comes. 

 From one thing you can discern all. 

 From things to which one is accustomed (or in which there has been long 

acquiescence) no legal injury or wrong arises. If a person neglect to insist on his 

right, he is deemed to have abandoned it. 

 From whom something may be exacted against his will. 

 General things are to precede particular things. 

 He cannot be considered as having ceased to have a thing who never had it. 

 He confirms the use [of a thing] who removes the abuse [of it]. 
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 He who gives a thing by mistake has a right to recover it back; but, if he gives 

designedly, it is a gift. 

 Human things never prosper where ' divine things are neglected. 

 He who gives a thing by mistake has a right to recover it back; but, if he gives 

designedly, it is a gift. 

 If you know not the names of things, the knowledge of things themselves perishes; 

and of you lose the names, the distinction of the things is certainly lost. 

 In all things; on all points. "A case parallel in omnibus."  

 In doubtful cases, such a course should always be taken that a thing contracted 

bona fide should be in the safest condition, unless when it has been openly made 

against law. 

 In everything there arises a thing which destroys the thing itself. Everything contains 

the element of its own destruction. 

 In order rightly to comprehend a thing, inquire first into the names, for a right 

knowledge of things depends upon their names. 

 In the construction of words, not the mere words, but the thing and the meaning, are 

to be inquired after. 

 In things favored, what profits is more regarded than what prejudices. 

 In things obvious there is no room for conjecture. 

 It has been often settled that things which took place between other parties cannot 

prejudice. 

 It is according to nature that the advantages of anything should attach to him to 

whom the disadvantages attach. 

 It is better to meet a thing in time than after an injury inflicted to seek a remedy. 

 It is called a "condition," when something is given on an uncertain event, which may 

or may not come into existence. 

 It is more useful to pour forth a few useful things than to oppress men with many 

useless things. 

 It is not everything which is permitted that is honorable. 

 It is one thing to possess; it is another to be in possession. 

 It is the same thing not to be as not to appear. Not to appear is the same thing as not 

to be. 

 It is the same thing to say nothing, and to say a thing insufficiently. To say a thing in 

an insufficient manner is the same as not to say it at all. Applied to the plea of a 

prisoner. 

 Laws are imposed, not on words, but things. 

 Like things unite with like. 

 Many men have known many things; no one has known everything. 

 Many things are allowed indirectly which are not allowed directly. 

 Many things have been introduced into the common law, with a view to the public 

good, which are inconsistent with sound reason. 

 Many men have known many things; no one has known everything. 
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 Many things pass with the whole which do not pass separately. 

 Names are mutable, but things immutable. 

 Names of things ought to be understood according to common usage, not according 

to the opinions of individuals. 

 No simile runs upon four feet, (or all fours, as it is otherwise expressed.) No simile 

holds in everything. 

 No things that are impossible or dishonorable are to be presumed; but things that are 

true .and honorable and possible. 

 Nothing is invented and perfected at the same moment. 

 Nothing should be rashly changed. 

 Odius things are not presumed. 

 Of [respecting] like things, [in like cases, the judgment is to be the same. 

 Of things equal, the reason is the same, and the same is the law. 

 One thing throws light upon others. 

 One who gives and yet retains does not give effectually. Or, one who gives, yet 

retains, [possession,) gives nothing. 

 Ownership or possession in entirety cannot be in two persons of the same thing. 

 Posterior things derogate from things prior. 

 Something is (will be) conceded, to prevent a wrong remaining unredressed, which 

otherwise would not be conceded. 

 Special things take from generals. 

 Superfluities [things which abound] do not usually vitiate writings. 

 That is done to no purpose by many things which can be done by fewer. The 

employment of more means or instruments for effecting a thing than are necessary is 

to no purpose. 

 That is perfect to which nothing is wanting, according to the measure of its perfection 

or nature. 

 That the thing may rather have effect than be destroyed. Charitable bequests are 

also governed by this maxim. 

 That which is effectual in one of two like things shall be effectual in the other. 

 That which is the principal part of a thing is the thing itself. 

 The affirmance of one thing is the exclusion of the other. 

 The cause of a cause is the cause of the thing caused. The cause of the cause is to 

be considered as the cause of the effect also. 

 The cause of the thing causing is the cause of the effect. 

 The cause and origin is the substance of the thing; the cause and origin of a thing 

are a material part of it. The law regards the original act. 

 The chiefest part of everything is the beginning. 

 The counsels of many are required in great things. 

 The end of a thing is to be attended to. 

 The expression of things of which, if unexpressed, one would have the benefit, is 

useless. Thing expressed may be prejudicial which when not expressed will profit. 
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 The expression or express mention of those things which are tacitly implied avails 

nothing. 

 The nature of the contract of suretyship is strictissimi juris, and cannot endure nor be 

extended from thing to thing, from person to person, or from time to time. 

 The omission of those things which are tacitly implied is of no consequence. 

 The origin of a thing ought to be inquired into. 

 The origin of a thing ought to be regarded. 

 The progress of events shows many things which, at the beginning, could not be 

guarded against or foreseen. 

 The risk lies upon the owner of the subject. 

 The smallest is next to nothing. 

 The thing passes with its burden. Where a thing has been incumbered by mortgage, 

the incumbrance follows it wherever it goes. 

 The title and exposition of a thing ought to be derived from, or given, or made with 

reference to, the more worthy degree, quality, or species of it. 

 The voice of legislators is a living voice, to impose laws on things, and not on words. 

 The word "thing" has a general signification, because it comprehends corporeal and 

incorporeal objects, of whatever nature, sort, or species. 

 There is no obligation to do impossible things. 

 There is no prolixity where there is nothing that can be omitted. 

 There is no theft where the foundation of the detention is based upon ownership of 

the thing. 

 There is something more perfect in things allowed. 

 They are not considered as losing a thing whose own it was not. 

 Things abandoned become the property of the (first) occupant. 

 Things derogatory to the common law are not to be drawn into precedent. 

 Things done between strangers ought not to injure those who are not parties to 

them. 

 Things done in one action cannot be taken as evidence in another, unless it be 

between the same parties. 

 Things expressed are [may be] prejudicial; things not expressed are not. Express 

words are sometimes prejudicial, which, if omitted, had done no harm. 

 Things general precede, things special follow. 

 Things in action, entry, or re-entry cannot be granted over. 

 Things incident cannot be severed. 

 Things unexpressed are sometimes considered as expressed. 

 Things universal are better known than things particular. 

 Things which agree in substance differ but little. 

 Those things which are derogatory to the common law are to be strictly interpreted. 

 Things which are done incontinently [or simultaneously with an act] are supposed to 

be inherent [in it; to be a constituent part of it.] 

 Things which are forbidden by the nature of things are [can be] confirmed by no law. 
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 Positive laws are framed after the laws of nature and reason. 

 Things which are inserted for the purpose of removing doubt hurt not the common 

law. 

 Things which do not avail when separate, when joined avail. 

 Things which taken singly are of no avail afford help when taken together. 

 Things which ought not to be done are held valid when they have been done. 

 Those things which are impossible to be given, or which are not in the nature of 

things, are regarded as not added, [as no part of an agreement.] 

 Those things which are properly transacted in our court ought to be committed to a 

due execution. 

 Those things which rarely happen are not to be taken into account in the transaction 

of business without sufficient reason. 

 To accept anything as a reward for doing justice is rather extorting than accepting. 

 To conceal is one thing; to be silent is another. 

 To him to whom nothing is enough, nothing is base. 

 To know a thing, and to be bound to know it, are regarded in law as equivalent. 

 To sell is one thing; to consent to a sale (seller) is another thing. 

 Two cannot possess one thing in entirety. 

 Uncertain things are held for nothing. 

 We are ignorant of many things which would not be hidden from us if the reading of 

old authors was familiar to us. 

 We impose laws, not upon words, but upon things themselves. 

 What is added to a thing sufficiently palpable, for the purpose of demonstration, is 

vain. 

 What is general is of as much force among general things as what is particular is 

among things particular. 

 What is like is not the same; for nothing similar is the same. 

 Whatever is added to demonstrate anything already sufficiently demonstrated is 

surplusage. 

 When a disposition may refer to two things, so that by the former it would be vitiated, 

and by the latter it would be preserved, then the relation is to be made to the latter, 

so that the disposition may be valid. 

 When anything is commanded, everything by which it can be accomplished is also 

commanded. 

 Where a thing is conceded generally [or granted in general terms], this exception is 

implied: that there shall be nothing contrary to law and right. 

 You can imply many things from few expressions. 

 You will perceive many things much more easily by practice than by rules. 
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True and False 

 

 A beneficial condition, which creates an estate, ought to be construed favorably, 

according to the intention of the words; but a condition which destroys an estate is 

odious, and ought to be construed strictly according to the letter of the words. 

 A bequest is not rendered void by an erroneous description. 

 A false plea is the basest of all things. 

 A foolish oath, though false, makes not perjury. 

 An ambiguous answer is to be taken against (is not to be construed in favor of) him 

who offers it. 

 An efficient adequate cause being found, it must be considered the true cause 

unless some other independent cause is shown to have intervened between it and 

the result. The immediate (or direct), not the remote, cause, is looked at, or 

considered. 

 An obligation without consideration, or upon a false consideration (which fails), or 

upon unlawful consideration, cannot have any effect. 

 An oath is indivisible; it is not to be held partly true and partly false. 

 Concealment of the truth is (equivalent to) a statement of what is false. 

 Deliberate falsehood in one matter will be imputed to related matters. 

 Doubtful words will be construed most strongly against the party using them. 

 False description does not injure or vitiate, provided the thing or person intended has 

once been sufficiently described. Mere false description does not make an 

instrument inoperative. 

 False in one (particular), false in all. 

 False in one thing, false in everything. The doctrine means that, if testimony of a 

witness on a material issue is willfully false and given with an intention to deceive, 

jury may disregard all the witness' testimony. The maxim deals only with weight of 

evidence. It does not relieve jury from passing on credibility of the whole testimony of 

a false swearing witness or excuse jury from weighing the whole testimony. It is a 

mere rule of evidence affirming a rebuttable presumption of fact, under which the jury 

must consider all the evidence of the witness, other than that which is found to be 

false, and it is their duty to give effect to so much of it, if any, as is relieved from the 

presumption against it and found to be true. It is not a rule of law and false 

statement. It is not a rule of the law of evidence, but is merely an aid in weighing and 

sifting of evidence. It is particularly applied to the testimony of a witness who, if he is 

shown to have sworn falsely in one detail, may be considered unworthy of belief as 

to all the rest of his evidence. The rule is merely permissive and not mandatory. 

Where a party is clearly shown to have embezzled one article of property, it is a 

ground of presumption that he may have embezzled others also. 

 False grammar does not vitiate a deed. 

 False or bad grammar does not vitiate a grant. Neither false Latin nor false English 

will make a deed void when the intent of the parties doth plainly appear. 
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 False spelling does not vitiate a deed.  

 He who alleges contradictory things is not to be listened to. 

 If the suggestion be not true, the letters patent are void.  

 If several conditions are conjunctively written in a gift, the whole of them must be 

complied with; and with respect to their truth, it is necessary that every part be true, 

taken jointly; if the conditions are separate, it is sufficient to comply with either one or 

other of them; and being disjunctive, that one or the other be true. 

 In conjunctives it is necessary that each part be true. In a condition consisting of 

diverse parts in the copulative, both parts must be performed. 

 In disjunctives it is sufficient that either part be true. Where a condition is in the 

disjunctive, it is sufficient if either part be performed. 

 Names are mutable, but things are immovable, jimmutable.] A name may be true or 

false, or may change, but the thing itself always maintains its identity. 

 No things that are impossible or dishonorable are to be presumed; but things that are 

true .and honorable and possible. 

 Suppression of fact, which should be disclosed, is the same in effect as willful 

misrepresentation. 

 Suppression of the truth is [equivalent to] the expression of what is false. 

 Suppression of the truth is [equivalent to] the suggestion of what is false. 

 The law punishes falsehood. 

 There is never a prescription in case of falsehood or forgery. A maxim in Scotch law. 

 True identity is collected from a multitude of signs. 

 Where an ambiguous, or even an erroneous, expression occurs in a will, it should be 

construed liberally, and in accordance with the testator's probable meaning. 

 Words ought not to be taken to import a false demonstration which may have effect 

by way of true limitation. 

 

 

Truth 

 

 A custom, though it be of great authority, should never prejudice manifest truth. 

 A judgment is always taken for truth [that is, as long as it stands in force it cannot be 

contradicted]. 

 A matter adjudged is taken for truth. A matter decided or passed upon by a court of 

competent jurisdiction is received as evidence of truth. 

 By too much altercation truth is lost. 

 Common opinion is of two kinds, viz., that which arises among grave and discreet 

men, which has much truth in it, and that which arises among light and common 

men, without any appearance of truth. 

 Concealment of the truth is (equivalent to) a statement of what is false; 

 Error artfully colored is in many things more probable than naked truth; and 

frequently error conquers truth and reasoning. 
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 Error artfully disguised [or colored] is, in many instances, more probable than naked 

truth; and frequently error overwhelms truth by [its show of] reasons. 

 Fiction is against the truth, but it is to be esteemed truth. 

 Fiction yields to truth. Where there is truth, fiction of law exists not  

 Frequently where the propriety of words is attended to, the meaning of truth is lost. 

 He who does not freely speak the truth is a betrayer of the truth. 

 He who does not speak the truth, is a traitor to the truth. 

 He who does not willingly speak the truth, is a betrayer of the truth. 

 If several conditions are conjunctively written in a gift, the whole of them must be 

complied with; and with respect to their truth, it is necessary that every part be true, 

taken jointly; if the conditions are separate, it is sufficient to comply with either one or 

other of them; and being disjunctive, that one or the other be true. 

 In contracts, the truth of the matter ought to be regarded rather than the writing. 

 In clear cases, he mistakes who cites legal authorities; for obvious truths are not to 

be proved. Applied to cases too plain to require the support of authority; "because," 

says the report, "he who endeavors to prove them obscures them." 

 It is not just and proper that he who speaks ill of a bad man should be condemned 

on that account; for it is fitting and expedient that the crimes of bad men should be 

known. 

 Judgments are, as it were, the dicta or sayings of the law, and are received as truth. 

 Justice knows not father nor mother; justice looks at truth alone. 

 Law favoreth truth, faith, and certainty. 

 Monuments, which we call "records," are the vestiges of truth and antiquity. 

 No things that are impossible or dishonorable are to be presumed; but things that are 

true .and honorable and possible. 

 Opinion is of two kinds, namely, common opinion, which springs up among grave 

and discreet men, and which has the appearance of truth, and opinion which springs 

up only among light and foolish men, without the semblance of truth. 

 Plain truths need not be proved. 

 Records are vestiges of antiquity and truth. 

 Reputation is common opinion where there is not truth. And common opinion is of 

two kinds, to-wit: Common reputation arising among grave and sensible men, and 

which has the appearance of truth; and mere opinion arising among foolish and 

ignorant men, without any appearance of truth. 

 Suppression of the truth is [equivalent to] the expression of what is false. 

 Suppression of the truth is [equivalent to] the suggestion of what is false. 

 The law never suffers anything contrary to truth. 

 The law never suffers anything contrary to truth. But sometimes it allows a 

conclusive presumption in opposition to truth. 

 The presence of the body cures error in the name; the truth of the name cures an 

error of description. 
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 The truth that is not sufficiently defended is frequently overpowered; and he who 

does not disapprove, approves. 

 The truth of charters is necessarily to be referred to a jury, when the witnesses are 

dead. 

 The truth of the description removes an error in the name. 

 The truth of the name takes away the error of description. 

 Truth, by whomsoever pronounced, is from God. 

 Truth fears nothing but concealment. 

 Truth fears nothing but to be hid. 

 Truth is lost by excessive altercation. 

 Truth is the mother of justice. 

 Truth which is not sufficiently defended is overpowered; and he who does not 

disapprove, approves. 

 What is first is truest; and what comes first in time, is best in law. 

 We can do nothing against truth. [2 Corinthians 13:8]  

 Where truth is, fiction of law does not exist. 

 

 

Usury and Surety 

 

 Every general principle [or maxim of law] is its own pledge or warrant; and things that 

are clearly true are not to be proved. 

 Let the surety be holden for the true quantity, unless he agree for a certain quantity. 

 The nature of the contract of suretyship is strictissimi juris, and cannot endure nor be 

extended from thing to thing, from person to person, or from time to time. 

 Usury is a certain benefit which is received for the use of a thing lent. But to have an 

understanding [literally, to breathe or whisper,] in an incidental way, about some 

compensation to be made at the pleasure of the borrower, is not lawful. 

 Usury is odious in law. 

 

 

War, Peace and Neutral 

 

 A prince, in the chances of war, had better employ domestic than stipendiary troops. 

 Clergymen, husbandmen, and merchants, in order that they may preach, cultivate, 

and trade, enjoy peace in time of war. 

 If any one of certain required forms be wanting, where equity requires, it will be 

aided. The want of some of a neutral vessel's papers is strong presumptive evidence 

against the ship's neutrality, yet the want of any one of them is not absolutely 

conclusive. 

 Free ships make free goods. Not engaged in a war as belligerent or ally; neutral. 
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 In time of war the laws are silent. It applies as between the state and its external 

enemies; and also in cases of civil disturbance where extrajudicial force may 

supersede the ordinary process of law. 

 In a state the laws of war are to be especially upheld. 

 Incorporeal things are not acquired by war. 

 It especially concerns the state that peace be preserved in the kingdom, and that 

whatever things are against peace be prudently avoided. 

 Long possession is the law of peace. 

 The greatest enemies to peace are force and wrong. 

 The king's treasure is the bond of peace and the sinews of war. 

 The most unjust peace is to be preferred to the justest war. 

 The power of law is suspended during war. 

 Things which are taken from enemies immediately become the property of the 

captors. 

 Under the name of arms are included, not only shields and swords and helmets, but 

also clubs and stones. 

 Violence and injury are the things chiefly hostile to peace. 

 

 

Will and Testament 

 

 A legacy is confirmed by the death of a testator, in the same manner as a gift from a 

living person is by delivery alone. 

 A madman has no will. 

 A person dies intestate who either has made no testament at all or has made one 

not legally valid; or if the testament he has made be revoked, or made useless; or if 

no one becomes heir under it. 

 A privilege or benefit is not granted against one's will. 

 A testament is the just expression of our will concerning that which any one wishes 

done after his death, [or, as Blackstone translates, "the legal declaration of a man's 

intentions which he wills to be performed after his death."] 

 A testament, i. e., the witnessing of one's intention, made under no present fear of 

danger, but in expectancy of death. 

 A will is an exact opinion or determination concerning that which each one wishes to 

be done after his death. 

 An act already begun, the completion of which depends on the will of the parties, 

may be revoked; but if it depend on the will of a third person, or on a contingency, it 

cannot be revoked. 

 An act done by me, against my will, is not my act. 

 Although a testator may have mistaken the nomen, cognomen, or prcenomen of a 

legatee, yet, if it be certain who is the person meant, the legacy is valid. 

 Consent is the conjoint will of several persons to whom the thing belongs. 
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 Consent is the united will of several interested in one subject-matter. 

 Denomination ought to be from the more worthy. The description (of a place) should 

be taken from the more worthy subject (as from a will). 

 Every will is completed by death. 

 Every will is perfected by death. A will speaks from the time of death only. 

 Heirs at law shall not be disinherited by conjecture, but only by express words or 

necessary implication. 

 If two conflicting provisions are found in a will, the last is observed. 

 In cases of doubt, the presumption is not in favor of a will. 

 In contracts, the interpretation is to be liberal; in wills, more liberal; in restitutions, 

most liberal. 

 In wills we more especially seek out the intention of the testator. 

 In wills the intention of testators is more especially regarded. "That is to say," says 

Mr. Broom, "a will will receive a more liberal construction than its strict meaning, if 

alone considered, would permit." 

 In wills an unexpressed meaning ought not to be considered, but the words alone 

ought to be looked to; so hard is it to recede from the words by guessing at the 

intention. 

 It concerns the state that men's last wills be held valid, [or allowed to stand.] 

 It concerns the state that the wills of the dead should have their effect. 

 It is intention which gives effect to the wording of a will. 

 No one will be permitted to take the benefit under a will and at the same time defeat 

its provisions. 

 Old age does not alone and of itself vitiate a will or gift. 

 Reference [of a disposition in a will] should always be so made that the disposition 

may have effect. 

 Reference should always be had in such a manner that a disposition in a will may 

avail. 

 Take away the will, and every action will be indifferent. 

 The intention of a testator has a broad and benignant interpretation. 

 The intention of the testator is to be regarded in wills. 

 The last will of a testator is to be fulfilled according to his true intention. 

 The last will of a testator is to be thoroughly fulfilled according to his real intention. 

 The opinion which favors a will is to be followed. 

 The right of survivorship is preferred to the last will. A devise of one's share of a joint 

estate, by will, is no severance of the jointure; for no testament takes effect till after 

the death of the testator, and by such death the right of the survivor (which accrued 

at the original creation of the estate, and has therefore a priority to the other) is 

already vested. 

 The right of testaments belongs to the ordinary. 

 The will of a deceased person is ambulatory until the latest moment of life. 

 The will of a testator is ambulatory until the latest moment of life. 
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 The will of the donor manifestly expressed in his deed of gift is to be observed. 

 The will of the people stands in place of a reason. 

 The will stands in place of a reason. 

 Theft is the fraudulent handling of another's property, with an intention of stealing, 

against the will of the proprietor, whose property it was. 

 Things which are so written in a will that they cannot be understood, are the same as 

if they had not been written at all. 

 We must never depart from the signification of words, unless it is evident that they 

are not conformable to the will of the testator. 

 Whatever is built on ground given by will goes to the legatee. 

 When in a will an ambiguous or even an erroneous expression occurs, it should be 

construed liberally and in accordance with what is thought the probable meaning of 

the testator. 

 When two conflicting wills are found, the last prevails; so it is when two conflicting 

clauses occur in the same will. 

 Where an ambiguous, or even an erroneous, expression occurs in a will, it should be 

construed liberally, and in accordance with the testator's probable meaning. 

 Where repugnant or inconsistent directions are contained in a will, neither is valid. 

 Where the expression of the will of one who seeks to manumit a slave is ambiguous, 

liberty is to be favored. 

 Where two things repugnant to each other. are found in a will, the last shall stand. 

 Wills ought to have the broadest interpretation. 

 

 

Wisdom 

 

 A judge should have two salts,—the salt of wisdom, lest he be insipid [or foolish]; 

and the salt of conscience, lest he be devilish. 

 Abundant caution does no harm. 

 Not to believe rashly is the nerve of wisdom. 

 The wisdom of the law cannot be valued by money. 

 

 

Wish and Command 

 

 A man commanding not too strictly is better obeyed. 

 As the highest power of a king is to be able to do all he wishes, so the highest 

greatness of him is to wish all he is able to do. 

 Cease to reign, if you wish not to adjudicate. 

 He acts prudently who obeys the command of the law. 

 He who commands [a thing to be done] is held to have done it himself. 
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 He who contemns [contemptuously treats] a command contemns the party who 

gives it. 

 In a case of malfeasance (evil doing), ratification is equivalent to command. 

 In any way he wishes; in any way he can. 

 Inquire into doubtful points if you wish to understand the law well. 

 Law is a sacred sanction, commanding what is right, and prohibiting the contrary. 

 Law is the perfection of reason, which commands what is useful and necessary, and 

forbids the contrary. 

 Lawful commands receive a strict interpretation, but unlawful commands a broad and 

extended one. 

 Let him who wishes to be deceived, be deceived. 

 One lawfully commanding must be obeyed. 

 Ratification is equal to a command. 

 Ratification is equivalent to express command. 

 The law commands not useless things, because useless labor is foolish. 

 The law commands nothing vainly. 

 The law does nothing and commands nothing in vain. 

 The law favors not the wishes of the dainty. 

 The more mildly one commands, the better is he obeyed. 

 The term "instance," as used with reference to doing an act at one's instance, does 

not imply the same degree of obligation to obey as does "command." 

 When anything is commanded, everything by which it can be accomplished is also 

commanded. 

 Whoever does anything by the command of a judge is not reckoned to have done it 

with an evil intent, because it is necessary to obey. 

 Whoever wishes to be a juris-consult, let him continually study, and desire to be 

taught by every one. 

 

 

Witness 

 

 Duodena manu. A dozen hands, is e., twelve witnesses to purge a criminal of an 

offense. 

 A judge cannot be a witness in his own cause. 

 A lewd person is a sufficient witness to an act committed in a brothel. 

 A witness is a person who is present at and observes a transaction. 

 All facts must, when established by witnesses, be under oath or affirmation. 

 An eye-witness is preferred to others. 

 An eye witness outweighs others. 

 Election once made, and plea witnessed (or intent shown), suffers not a recall.. 

 He ought not to be heard who advances a proposition contrary to the rules of law. 

 In law, none is credited unless he is sworn. 
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 He is clear of blame who knows, but cannot prevent. 

 In a matter concerning a brothel, prostitutes are admitted as witnesses. 

 No man is bound to produce writings against himself. 

 No one alleging his own turpitude is to be heard as a witness. This is not a rule of 

evidence, but applies to a party seeking to enforce a right founded on an illegal 

consideration; 

 No one can be a witness in his own cause. 

 No one can be made to testify against himself or betray himself. 

 No one is bound to accuse himself. 

 No one ought to accuse himself, unless before God. 

 No one ought to be a witness in his own cause. 

 No person is understood to be a competent witness in his own cause. 

 One alleging contrary or contradictory things (whose statements contradict each 

other) is not to be heard. Applied to the statements of a witness. 

 One eye witness is better than ten ear ones. 

 One eye-witness is of more weight than ten ear-witnesses, [or those who speak from 

hearsay.] 

 One eye-witness is worth more than ten ear-witnesses. 

 One eye witness is worth ten ear witnesses. 

 One making a voluntary confession, is to be dealt with more mercifully. 

 That which appears to the court needs not the aid of witnesses. 

 The answer of one witness shall not be heard at all. A maxim of the Roman law of 

evidence. 

 The answer of one witness shall not be heard at all; the testimony of a single witness 

shall not be admitted under any circumstances. A maxim of the civil and canon law. 

 The answer of one witness shall not be heard. [Deuteronomy 19:15] 

 The answer of one witness shall not be heard at all. This is a maxim of the civil law, 

where everything must be proved by two witnesses. 

 The power of proofs [right of offering or giving testimony] is not to be narrowed. 

 The witnesses being dead, the truth of charters must of necessity be referred to the 

country, i. e., a jury. 

 The testimony of one witness, unsupported, may not be enough to convict; for there 

may then be merely oath against oath. This is a maxim of the civil law, where 

everything must be proved by two witnesses. [Matthew 18:16, 2 Corinthians 13:1] 

 To swear is to call God to witness, and is an act of religion. 

 We have the best witness,—a confessing defendant. "What is taken pro confess° is 

taken as indubitable truth. The plea of guilty by the party accused shuts out all 

further inquiry. Habemus con fitentem reum is demonstration, unless indirect motives 

can be assigned to it?' 

 What appears to the court needs not the help of witnesses. 

 Where the witnesses who testify are in equal number, [on both sides,] the more 

worthy are to be believed. 
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 Whosoever demands witnesses must find them in competent provision. 

 Witnesses are weighed, not counted. 

 Witnesses are weighed, not numbered. That is, in case of a conflict of evidence, the 

truth is to be sought by weighing the credibility of the respective witnesses, not by 

the mere numerical preponderance on one side or the other. 

 Witnesses cannot testify to a negative; they must testify to an affirmative. 

 

 

Words 

 

 A beneficial condition, which creates an estate, ought to be construed favorably, 

according to the intention of the words; but a condition which destroys an estate is 

odious, and ought to be construed strictly according to the letter of the words. 

 A general clause does not extend to those things which are previously provided for 

specially. Therefore, where a deed at the first contains special words, and afterwards 

concludes in general words, both words, as well general as special, shall stand. 

 A general expression implies nothing certain. 

 A general expression is to be construed generally. 

 A latent ambiguity in the language may be removed by evidence; for whatever 

ambiguity arises from an extrinsic fact may be explained by extrinsic evidence. 

 [A statute] is to be so interpreted that the words may be taken with effect. 

 A man's own words are void, when the law speaketh as much. 

 A useless clause or disposition [one which expresses no more than the law by 

intendment would have supplied] is not supported by a remote presumption, [or 

foreign intendment of some purpose, in regard whereof it might be material,] or by a 

cause arising afterwards, [which may induce an operation of those idle words.] 

 A word to the wise is sufficient. This ordinarily admonitory proverb was held to be 

libellous in view of the context in which it was used. One who had sold out to his 

partner warned customers that the buyer was not responsible for his debts, since he 

was a minor, and that "a word to the wise is sufficient." The court said: "But when 

what was previously said is followed by the significant and proverbially precautionary 

words—`A word to the wise is sufficient,' the idea is at once conveyed that plaintiff, is 

wanting in honor and integrity as a business man, and that those who should deal 

with him would suffer loss." 

 A writ is so called because it briefly states, in few words, the matter in dispute, and 

the object of the party seeking relief. 

 An unequivocal statement prevails over an implication. 

 Abundant or extreme caution does no harm. This principle is generally applied to the 

construction of instruments in which superfluous words have been inserted more 

clearly to express the intention. 

 An ambiguous answer is to be taken against (is not to be construed in favor of him) 

who offers it. 
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 An argument drawn from inconvenience is of the greatest weight [is forcible] in law. If 

there be in any deed or instrument equivocal expressions, and great inconvenience 

must necessarily follow from one construction, it is strong to show that such 

construction is not according to the true intention of the grantor; but where there is 

no equivocal expression in the instrument, and the words used admit only of one 

meaning, arguments of inconvenience prove only want of foresight in the grantor. 

 An unlawful condition is deemed as not annexed. Said to be "an unprofitable 

subtlety; inadequate and uninstructive." 

 Catching at words is unworthy of a judge. 

 Constructions [of written instruments] are to be made liberally, on account of the 

simplicity of the laity, [or common people,] in order that the thing [or subject-matter] 

may rather have effect than perish, [or become void]; and words must be subject to 

the intention, not the intention to the words. 

 Coupling of words together shows that they are to be understood in the same sense. 

 Deeds [or facts] are more powerful than words. 

 Doubtful words will be construed most strongly against the party using them. 

 Equivocal words, and such as are put in a doubtful sense, are [to be] understood in 

the more worthy and effectual sense [in their best and most effective sense]. 

 Facts are more powerful than words. 

 Frequently where the propriety of words is attended to, the meaning of truth is lost. 

 From a few words or hints the understanding conceives many things. 

 General words are to be generally understood. 

 General words are to be understood generally, or in a general sense. 

 General words do not derogate from special. 

 General words must be narrowed either to the nature of the subject-matter or to the 

aptitude of the person. 

 He who considers merely the letter of an instrument goes but skin deep into its 

meaning. 

 Heirs at law shall not be disinherited by conjecture, but only by express words or 

necessary implication. 

 If there be no inference which leads to a different result, words are to be understood 

according to their proper meaning, not in a grammatical, but in a popular and 

ordinary, sense. 

 In a case of doubt, that is the construction of the law which the words indicate. 

 In a doubtful matter, to follow the more liberal interpretation is not less the juster than 

the safer course. 

 In ambiguous expressions, the intention of the person using them is chiefly to be 

regarded. 

 In discourses, it is to be considered not from what, but to what, it is advanced. 

 [In the case of] words merely equivocal, if they are taken by the common usage of 

speech in a certain sense, such sense is to be preferred. A maxim of the civil law. 
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 In the construction of words, not the mere words, but the thing and the meaning, are 

to be inquired after. 

 In the construction of words, not the mere words, but the thing and the meaning, are 

to be inquired after. 

 It is better that words should have no operation at all than [that they should operate] 

absurdly. A maxim of the civil law. 

 It is called a "condition," when something is given on an uncertain event, which may 

or may not come into existence. 

 It is immaterial whether a man gives his assent by words or by acts and deeds. 

 It is immaterial whether the intention be collected from the words used or the acts 

done. 

 It matters not whether a man gives his assent by his words or by his acts and deeds. 

 It matters not whether a revocation be by words or by acts. 

 It matters not whether a revocation is made by words or deeds. 

 Language is the exponent of the intention. 

 Laws are imposed, not upon words, but upon things. 

 Many things can be implied from a few expressions. 

 Multiplicity and indistinctness produce confusion; and questions, the more simple 

they are, the more lucid. 

 Nothing is said which was not said before. Said of a case where former arguments 

were repeated. 

 Nothing is so natural as to dissolve anything in the way in which it was bound 

together; therefore the obligation of words is taken away by words; the obligation of 

mere consent is dissolved by the contrary consent. 

 Oftentimes where the propriety of words is attended to, the true seise is lost. 

 One must abide by the words where there is no ambiguity. 

 Propriety of words is the salvation of property. 

 Related words [words connected with others by reference] have this particular 

operation by the reference, that they are considered as being inserted in those 

[clauses which refer to them.] Words to which reference is made in an instrument 

have the same effect and operation as if they were inserted in the clauses referring 

to them. 

 Relative words refer to the next antecedent, unless the sense be thereby impaired. 

 Special words derogate from general words. A special provision as to a particular 

subject-matter is to be preferred to general language, which might have governed in 

the absence of such special provision. 

 Speech is the index of the mind. [James 1:26] 

 Subsequent words, added for the purpose of certainty, are to be referred to the 

preceding words which require the certainty. 

 Terms of art should be explained from the art. 

 The best interpretation is made from things preceding and following; i.e., the context. 

 The expression of those things which are tacitly implied operates nothing. 
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 The full meaning of a word should be ascertained at the outset, in order that the 

sense may not be lost by defect of expression, and that the law be not without 

reasons [or arguments]. 

 The imperfect tense of the verb indicates an incomplete matter. 

 The law favors a good rather than a bad construction. Where the words used in an 

agreement are susceptible of two meanings, the one agreeable to, the other against, 

the law, the former is adopled. Thus, a bond conditioned "to assign all offices" will be 

construed to apply to such offices only as are assignable. 

 The meaning of the words is the spirit of the law. 

 The meaning of words is twofold,—mild and harsh; and words are always to be 

received in their milder sense. 

 The more favorable construction is to be placed on general or doubtful expressions. 

 The more worthy draws to itself the less worthy. 

 The proprieties of words [proper meanings of words] are to be preserved or adhered 

to. 

 The propriety of words is the safety of property. 

 The sense of words is to be taken from the occasion of speaking them; and 

discourses are always to be interpreted according to the subject-matter. 

 The special rights of the king are not granted by general words. 

 The spoken word flies; the written letter remains. 

 The useful is not vitiated by the useless. Surplusage does not spoil the remaining 

part if that is good in itself. 

 The words [of a contract] are not so much to be looked at as the cause and nature of 

the thing, [which is the subject of it,] in order that the intention of the contracting 

parties may appear rather from them than from the words. 

 The words of a statute must not be departed from. A court is not at liberty to 

disregard the letter of a statute, in favour of a supposed intention. 

 The words [of an instrument] are to be so understood, that the subject-matter may 

rather be of force than perish, [rather be preserved than destroyed; or, in other 

words, that the instrument may have effect, if possible.] 

 The words of charters are to be received more strongly against the grantor [or the 

person offering them] 

 There is no one who does not know that words are to be understood according to 

their subject-matter. 

 Things expressed are [may be] prejudicial; things not expressed are not. Express 

words are sometimes prejudicial, which, if omitted, had done no harm. 

 Those things do not differ which agree in substance, though not in the same words. 

 Those words which are spoken to one end ought not to be perverted to another. 

 We impose laws, not upon words, but upon things themselves. 

 We must never depart from the signification of words, unless it is evident that they 

are not conformable to the will of the testator. 

 We must speak as the common. people; we must think as the learned. 7 Coke, 11b. 
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 This maxim expresses the rule that, when words are used in a technical sense, they 

must be understood technically; otherwise, when they may be supposed to be used 

in their ordinary acceptation. 

 What is expressed renders what is implied silent. 

 When in the words there is no ambiguity, then no exposition contrary to the words is 

to be made. 

 When the proofs of facts are present, what need is there of words? 

 When the words and the mind agree, there is no place for interpretation. 

 When the words of an ordinance can be carried into effect in their own true meaning, 

they ought not to be drawn to a foreign intendment. A maxim of the civilians. 

 When the words of a statute are special, but the reason or object of it general, the 

statute is to be construed generally. 

 When the words of an ordinance can be carried into effect in their own true meaning, 

they ought not to be drawn to a foreign intendment. A maxim of the civilians. 

 When there is no ambiguity in the words, then no exposition contrary to the words is 

to be made. 

 When two things repugnant to each other are found in a will, the last is to be 

confirmed. 

 Where words are not conjoined, it is enough if one or other be complied with. Where 

words are used disjunctively, it is sufficient that either one of the things enumerated 

be performed. 

 Whenever the same words express two meanings, that is to be taken which is the 

better fitted for carrying out the proposed end. 

 Where there is nothing to call for a different construction, [the] words [of an 

instrument] are to be understood, not according to their strict grammatical meaning, 

but according to their popular and ordinary sense. 

 Where words are not conjoined, it is enough if one or other be complied with. Where 

words are used disjunctively, it is sufficient that either one of the things enumerated 

be performed. 

 Words are always to be taken in the milder sense. 

 Words are the indices or indicators of the mind or thought. 

 Words are to be interpreted according to the subject-matter. 

 Words are to be received with effect, so that they may produce effect. 

 Words are to be taken most strongly against him who uses them. 

 Words are to be taken so as to have effect. 

 Words are to be taken so that they may have some effect. 

 Words are to be understood in [or "of," or "in reference to"] a possible case. A maxim 

of the civil law. 

 Words are to be understood with reference to the subjectmatter. 

 Words, howsoever general, are restrained to fitness, (i. e., to harmonize with the 

subject-matter,) though they would bear no other restriction. 
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 Words may be opposed, [taken in a contrary sense,] nay, we may disregard them 

altogether, in order that the [general] words [of an instrument] may be restored to a 

sound meaning. A maxim of the civilians. 

 Words of a strict or narrow signification may be extended to a broad meaning, if 

there be ground in reason for it. A maxim of the civilians. 

 Words on a different subject are to be understood by what precedes, not by what 

comes after. A maxim of the civil law. 

 Words ought not to be taken to import a false demonstration which may have effect 

by way of true limitation. 

 Words ought to be made subservient to the intent, not the intent to the words. 

 Words ought to be understood in favor of the thing and subject-matter. A maxim of 

the civilians. 

 Words ought to be understood so as to have some operation. 

 Words ought to be understood with effect, that a thing may rather be preserved than 

destroyed. 

 Words ought to be used so as to give them their effect. 

 Words ought to have some operation; they ought to be interpreted in such a way as 

to have some operation. 

 Words referred to are to be considered as if incorporated. 

 Words spoken of a person are to be understood of the condition of the person. 

 Words to which reference is made seem to be incorporated. 

 Words used to express what the law will imply without them are mere words of 

abundance. 

 Words which can have any kind of operation ought not to be [considered] 

superfluous. 

 Written words last. 
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