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In the ..................................................... Court of South Africa 

 

…………………….……………. Division,  ........................................................... 

 

 

         Case Number: ………………… / ………………….    

 

 

In the matter between:- 

 

 

………………………………………………………………..              APPLICANT 

 

 

And 

 

 

………………………………………………………………..              Respondent 
 

I.D. NO:  

               

(Trust Exemption Identity Number) 

 

___________________________________________________________________ 

Affidavit of subject-matter-jurisdiction 
___________________________________________________________________ 
 
 
I, ………………………………………………, a people, of 
 

 

UPU Postal Address: ……………………………………………… 

 

    ……………………………………………… 

 

    ……………………………………………… 

 

    ……………………………………………… 
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Solemnly and sincerely affirm as follows: 

That I am the respondent in this matter and I make this affidavit from my own 

knowledge unless otherwise stated. 

 

Introduction: 

1. South Africa as in most countries in the world is still applying a retributive justice 

system. The accusatorial system is still dominating our courts whereby the accused 

person is in the centre of interrogation and there is no or little concern regarding the 

victim of crime. 

 

2. The democratic era brought the Truth and Reconciliation Commission (TRC) to deal 

with disputes in a more participative and reconciliatory manner. Such practice 

resulted in the resurfacing of Restorative Justice Philosophy which may be foreign to 

Roman Dutch Law but it has been part of the African indigenous justice system and 

general living custom between people in dispute. 

 

3. Roman-Dutch Law is contrary to Natural Law and Natural Justice Jurisdiction 

wherein people’s living rights are ensured and like oil and water, the two cannot mix.  

 

4. “We, the people” have natural rights antecedent to man-made laws. We do not 

understand the retributive Roman-Dutch law system. However, we do possess 

sufficient logical reason and common sense to know true concepts of the customary 

laws of the people. 

 

5. We do not understand legalese used by BAR and LAW SOCIETY members of which 

the highest ranking hold letters patent from and are oathed to HM THE QUEEN and 

which is foreign to the people. 

 

6. And, in which jurisdiction and venue we truly believe that we would be at an unfair 

disadvantage which will result in prejudicial infringement of the right to a fair trial and 

the infringement of natural living rights, amongst other rights as substantiated herein.  
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7. No action through law can arise in bad faith or prejudice. 

 

8. Some of these rights are now enshrined in the Bill of Rights which stands at centre 

stage of the Republic of South Africa as a constitutionally compliant state. All law is 

measured that all may learn and know it. 

 

The 1996 Constitution of South Africa: 

9. On 27 April 1994, a new constitutional order came into existence with a commitment 

to equality, freedom and dignity for the Republic of South Africa with a fundamental 

right of access to public hearings, a fundamental right of access to information, a 

democratic state founded on values of human dignity, freedom, equality, non-

racialism, non-sexism, constitutional supremacy, the rule of law, democracy, 

accountability, responsiveness and openness and a fundamental right to just 

administrative action that protects people from unlawful, unreasonable and 

procedurally unfair administrative action and gives to everyone a right to reasons for 

adverse administrative action. 

 

10. The Bill of Rights is at centre stage and affirms a fundamental right to lawful, 

reasonable and procedurally fair administrative action in terms of the Constitution. 

 

11. In addition, according to s39 of the Bill of rights the courts of South Africa are 

obligated to develop the common law, customary law as well as other jurisdictions 

such as Natural Law and Natural Justice when invited to do so. 

 

Courts of South Africa: 

12. The rule of law means that the functionary involved must act in good faith, must not 

misconstrue powers, court rules and must address any and all objections.  

13. Judicial Officers exercising delegated powers are required to account for their 

actions because they hold their powers on trust, as it were. Rules of accountability 

are thus part of the morality that requires this form of accountability such as the right 

to be treated in a procedurally fair manner.  
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14. The courts are the guardians of the Constitution and particularly the Bill of Rights. 

According to the Constitution, Judicial Officers have solemnly affirmed to be faithful 

to the Republic of South Africa, to uphold and protect the Constitution and the 

human rights entrenched in it, to administer justice to all alike without fear, favour or 

prejudice, in accordance with the Constitution and the law. 

 

The Right to Reasons: 

15. The right to reasons must be developed by the courts for not granting an order. Just 

as the rule of law is central to the Constitution, so too are the values of 

accountability, responsiveness and openness, and which are at the heart of the 

development of a culture of justification.   

 

16. If a court did refuse to order the giving of reasons, such as the lawful reasons for not 

granting a constitutionally obligated order grating the right to a fair trial by public 

hearing, it is hard to imagine that its judgment would be one that was based upon the 

values of the Constitution.  

 

Constitutional Court of South Africa: 

17. Justice Froneman J stated in Qozoleni v Minister of Law and Order that it is 

important for judges to be cognisant of the criticisms of the performance of the 

judiciary in the protection of human rights under the old order. This should be done in 

such a way that it is ‘a living document for all the citizens of the country and not only 

for the chosen few who deal with it in courts of law ’.  This can be extended to mean 

that judges must ensure that their judgments articulate the new constitutional ethos 

and avoid the comfort of a ‘business as usual’ approach towards cases wherein the 

people wish for trial by public hearing in accordance with s34.   

 

Banks, Corporations, government and ‘service providers’: 

18. Sufficient logical and reasonable proof exists and daily proof is forthcoming that 

banks, financial services providers and the financial system as a whole is operating 

contrary to public opinion as research indicates posted at: 

http://giftoftruth.wordpress.com/banksters/ and which directly results in numerous 

rights infringements 

 

http://giftoftruth.wordpress.com/banksters/
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19. SUPREME COURT RULING – NO CORPORATE JURISDICTION OVER THE 

NATURAL MAN - Supreme Court of the United States 1795, “Inasmuch as every 

government is an artificial person, an abstraction, and a creature of the mind only, a 

government can interface only with other artificial persons. The imaginary, having 

neither actuality nor substance, is foreclosed from creating and attaining parity with 

the tangible. The legal manifestation of this is that no government, as well as any 

law, agency, aspect, court, etc. can concern itself with anything other than corporate, 

artificial persons and the contracts between them.” S.C.R. 1795, (3 U.S. 54; 1 L.Ed. 

57; 3 Dall. 54) 

 

20. The APPLICANT, a legal fiction is making a commercial claim against the person. 

However, we, the people have un-alienable and non-derogable rights antecedent to 

Roman-Dutch law and are counter-claiming that this is in fact a constitutional matter 

and would result in the infringement of our declaration of rights and herein-named 

rights and , if not heard before an independent and impartial tribunal or commission 

of truth and reconciliation. Refer to http://giftoftruth.wordpress.com/your-rights/    

 

21. In fact, this matter now involves millions of people of Southern Africa and the living 

people are the real plaintiffs and real victims and priority claimants as set out herein. 

The state is failing to intervene as South African people are being plundered on a 

grand scale because of the corrupt un-constitutional system of governance and 

financial system. The law does not protect those that slumber on their rights. 

 

22. Both dignity and uBuntu demand nothing less than that we examine the reasons for 

the failure of the Constitution to deliver on its promise for a better life for everyone. 

 

23. The information posted at the following website link provides sufficient logical reason 

that the people are in fact the victims of a notoriously corrupt banking and payment 

system which warrants an order for a Truth and Reconciliation Commission with full 

access to information to find remedy for the protection of people’s rights:  

http://giftoftruth.wordpress.com/banksters/ 

 

http://giftoftruth.wordpress.com/your-rights/
http://giftoftruth.wordpress.com/banksters/
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24.  Nelson Mandela stated that: “Poverty is not an accident. Like slavery and apartheid 

it is man-made and can be removed by the actions of human beings.” Asset 

forfeiture, ‘bad debt’ claims, evictions, foreclosures, repossessions and a devalued 

currency creates poverty resulting in un-dignified situations and untold stress, 

causing huge damage on a daily basis to the emotional, psychological and physical 

welfare of society as a whole which is contrary to the ethos and values of the 

Constitution of the Republic of South Africa.  

 

25. It is common knowledge that there are remedies in the law such as the Bills of 

Exchange Act and the return to prudent banking, but this will require for us to look 

beyond artificial and legal boundaries, admit that we have a problem, and come 

together as Africans as this requires creative and intuitive processes and not formal 

training as Milton Friedman states in his essays on positive economics. And, this 

time the people must have a say in the matter. After all, all spheres of government 

were created with the sole purpose to serve and protect the people.  

 

26. Therefore, the people are essential in this process because they have creative 

remedies and some are already being applied by communities. This is a South 

African issue now. There is no ‘us’ and ‘them’, only us.  

 

International Tribunal for Natural Justice (ITNJ): 

27. Any institution that deliberately pursues differing or contrary aims cannot be rightly 

considered a true source of Law! This is why the ITNJ was officially established and 

announced to the world on Feb. 14, 2015.  It is a valid court of the people, and it is 

here to set a basic precedent: that the rights of the people to a sustainable and 

peaceful life, and the community, resources, knowledge, and wisdom necessary to 

maintain such an existence are more important than the “rights” of corporate/legal-

fictions to do whatever they want regardless of how their actions affect the living 

world and humanity. Refer to the ITNJ Constitution at http://www.itnj.org/  

 

UZA v. RSA: 

28. The Unified Common-law Grand Jury of Southern Africa, hereinafter UZA was 

established in November 2013 and declared an original jurisdiction people’s court of 

http://www.itnj.org/
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record on the land where the law of the case is Natural Law and Natural Justice and 

according to Restorative Justice principles with clear rules in full accordance with the 

original definitions, intentions, objects, purport and spirit of the Bill of Rights. For 

further information refer to http://giftoftruth.wordpress.com/uza/  

 

29. Kindly take notice that the herein-autographed respondent has filed a complaint with 

UZA and that this matter has now been transferred for good cause into an ongoing 

international case filed on behalf of “we, the people” of Southern Africa end of 2015 

in the ITNJ to restore natural law, natural justice and the rule of law. The ITNJ File 

No. is 2015.01-UZA.  Refer to the ITNJ Treaty and Constitution at http://www.itnj.org/  

 

30. Since 1995 the courts of South Africa have failed their constitutional obligations to 

develop un-enacted common-law, customary law and other living jurisdictions. UZA 

is taking a representative administrative action to lawfully establish: 

I. Constitutionally valid People’s Courts by Public Hearing (s34 of Bill of Rights)  

II. A Truth and Reconciliation Commission into the corrupt financial system; 

III. People’s Community Banks.  

UZA v. RSA case information and background is posted at http://giftoftruth.info/  

 

31. Directions hearings are currently underway with the ITNJ to find redress or set the 

matter down for trial by no later than April in a public hearing in Soweto, should our 

Application succeed. All parties to the herein-named action are to cease and desist 

from any further action until a final ruling has been made by the ITNJ which will be 

lawful and constitutionally binding under International Law. 

 

32. Furthermore, this is a class action and thus far, 569 people are objecting to a system 

of governance not based on the will of the people. Refer to the following internet link: 

https://docs.google.com/spreadsheets/d/19xkSNmNzpv72y2L6rEDtbgn5Cgf-

vOjz1xO6eqRlkzQ/edit?pli=1#gid=0  

 

33. Additionally, complaints in over 29 cases have already been filed with UZA, claiming 

prejudicial treatment by a COURT OF SOUTH AFRICA which has resulted in the 

infringement of rights. Refer to the following internet link: 

http://giftoftruth.wordpress.com/uza/
http://www.itnj.org/
http://giftoftruth.info/
https://docs.google.com/spreadsheets/d/19xkSNmNzpv72y2L6rEDtbgn5Cgf-vOjz1xO6eqRlkzQ/edit?pli=1#gid=0
https://docs.google.com/spreadsheets/d/19xkSNmNzpv72y2L6rEDtbgn5Cgf-vOjz1xO6eqRlkzQ/edit?pli=1#gid=0
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https://docs.google.com/spreadsheet/ccc?key=0ApkMxVEVkPv4dG1kOXMzWE90V

1BoY0FyWTM5M3JIdVE&usp=drive_web#gid=0   

 

Hierarchy of Law: 

34. The highest law is Divine; being a rule given by divine instruction, as nothing may 

contradict such a rule. 

 

35. The second highest law is the reason of Mind, being an edict given by a great 

council of wise elders or jurists, as nothing absurd and without good reason may be 

considered law. 

 

36. The third highest law is the law of the people as the consent and will of the people is 

the source of true authority. 

 

The Foundations of the Rule of Law: 

37. All law is spoken as it is the spirit of the word that carries the authority. Therefore all 

action under law be by word of mouth, and writing be only for memory and trade and 

never be the law. 

 

38. All are equal under the law. 

 

39. All are accountable and answerable under the law. 

 

40. All are without blemish until proven culpable. 

 

41. Where there is a law: 

(i.) There must be a cause. 

(ii.) There must be a penalty, 

(iii.) There must be a remedy. 

 

42. An action of a valid law: 

(i.) Cannot proceed without first a cause. 

(ii.) Is not granted to one who is not injured. 

(iii.) Can do no harm (injury). 

https://docs.google.com/spreadsheet/ccc?key=0ApkMxVEVkPv4dG1kOXMzWE90V1BoY0FyWTM5M3JIdVE&usp=drive_web#gid=0
https://docs.google.com/spreadsheet/ccc?key=0ApkMxVEVkPv4dG1kOXMzWE90V1BoY0FyWTM5M3JIdVE&usp=drive_web#gid=0
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(iv.) Decided in law must reflect cause of such action. 

 

43. No injury to the law means no valid cause for action by law. 

 

44. No action through law can arise from a fraud before heaven and earth. 

 

45. No action through law can arise in bad faith or prejudice. 

 

46. An act does not make one culpable unless there be intent to do wrong, for no one 

may suffer punishment by valid law for mere intent. 

 

47. No one is punished for the transgression of an ancestor or another. 

 

48. No one can derive an advantage in law from his own wrong for what is invalid from 

the beginning does not become valid over time. 

 

49. No one be accused of the same exact cause twice. 

 

50. No man be a judge over his own matter, nor a man possess the authority of heaven 

to be both judge and executioner. 

 

51. No penalty may exist without a valid law. 

 

52. The immediate cause and not the remote cause be the subject of law. These be the 

foundations of Rule of Law. 

 

Foundation of Justice: 

53. As to justice it be the maxim that Justice never contradicts the rule of law for Justice 

be the lawful right of use of all that has been defined by law. 

 

54. And, Justice be the rights to adjudicate the law itself before heaven and earth. 
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55. And, Justice be a judge under sacred oath and trust granted such rights as a right 

being a power or authority or privilege or benefit recognized by law. 

 

56. Divine Law is the law that defines the Divine and all creation and demonstrates the 

spirit and mind and instruction of the Divine and the operation of the will of the Divine 

Creator through existence. Therefore all valid rights and Justice is derived from 

Divine Law. 

 

57. Natural Law is the law that defines the operation of the will of the Divine through the 

existence of form and sky and earth and physical rules. Thus Natural Law governs 

the operation of what we can see and name. 

 

58. The laws of People are those rules enacted by men having proper authority for the 

good governance of a society under the Rule of Law. 

 

59. The laws of People are always inherited from Natural Law. A law of People cannot 

abrogate or usurp a Natural Law, nor is it possible for a Natural Law to usurp Divine 

Law. These then be the foundations of Justice: 

 

60. Two of the most basic tenets of Natural Law are: (a) That it is unlawful to harm 

others; and 9b) That it is lawful to prevent deliberate harm from occurring or 

continuing if one has reasonable ability to do so. 

 

61. The Golden Rule compels us to intervene when basic human rights violations take 

place. Under Natural Law, our rights are, but not limited to: the right to sanctuary, the 

right to contract voluntarily provided that we are trustworthy, and the right to obtain 

all knowledge necessary to inaugurate a truly viable future. These rights are to be 

enjoyed by all men and women, and have never been – nor will ever be – the 

monopolized “property” of any group that isolates itself from the whole. 

 

Accountability: 

62. Access to information for the redress and protection of rights is a constitutional 

obligation and no-one is above the law.     
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63. In democratic societies, Officials exercising delegated powers are required to 

account for their actions because they hold their powers on trust, as it were. Rules of 

accountability are thus part of the morality that requires this form of accountability.  

 

64. The right to reasons must be developed by the courts and tribunals. Just as the rule 

of law is central to the Constitution, so too are the values of accountability, 

responsiveness and openness, and which are at the heart of the development of a 

culture of justification.  If a court did refuse to order the giving of reasons such as 

information from a bank, it is hard to imagine that its judgment would be one that 

articulated, and was based upon, the values of the Constitution.  

 

65. To refuse to recognise the general duty to give reasons is, with respect, so 

inadequate and so out of kilter with the Constitution that it can hardly stand in the 

way of the development of such a duty by commissions of inquiry. 

 

66. Indeed, courts as well as public hearings have the power, arising directly from the 

Constitution, to set aside any exercise of power inconsistent with the Constitution. In 

the words of Kentridge ‘[i]t requires no Chief Justice Marshall to invent such a 

power.’ 

 

67. In South Africa, the prejudicial infringement of a right is what makes an issue 

justiciable and therefore entitled to a remedy.  

 

Restorative Justice Process - UZA: 

68. Preamble: South Africa as in most countries in the world is still applying a retributive 

justice system. The accusatorial system dominates our courts whereby the accused 

is in the centre of interrogation and there is no or little concern regarding the victim of 

crime. The democratic era brought the Truth and Reconciliation Commission (TRC) 

to deal with criminal activities of the past in a participative and reconciliatory manner. 

Such practice resulted in the resurfacing of Restorative Justice Philosophy which 

may be foreign to Roman Dutch Law but it has been part of the African indigenous 
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justice system. . In the words of Albie Sachs: “True justice is seeking reconciliation 

and not retribution.” 

 

69. Restorative Justice aims to involve disputing parties and others affected by the harm 

in collectively identifying harms, needs, and obligations through accepting 

responsibilities, making restitution, and taking measures to prevent a recurrence of 

the infringement and promoting reconciliation. 

 

70. Restorative Justice focuses on repairing the harm done against the victim and 

community. The offender also needs assistance. 

 

71. To collectively identify what needs to change to prevent future re-offending. 

 

72. In Conventional Criminal and Civil Justice Processes, the victim and offender are 

positioned as adversaries, and expected to remain passive whilst all the key 

decisions are made by professionals such as judges and lawyers which is beyond 

the financial means of the already impoverished which is more than 50% of society. 

 

73. In Restorative Justice the key decisions are influenced by the disputing parties.  

 

Values and Principles of Restorative Justice: 

74. Restorative Justice processes must comply with the rule of law, human rights 

principles and the rights provided in the South African Constitution. 

 

75. Restorative Justice must promote the dignity of disputing parties and ensure that 

there is no domination or discrimination. 

 

76. All parties must be provided with complete information as to the purpose of the 

process, their rights within the process and the possible outcomes of the process. 
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77. Restorative Justice processes should involve careful preparation of the participants 

in processes and programmes, as well as legal or lawful representatives. 

 

78. Restorative Justice processes should aim at preventing future offending. 

 

79. Restorative Justice programmes must respond to harms, needs and obligations. 

 

80. Restorative Justice processes or programmes can be adopted before the trial date.  

 

81. The prosecutor may decide to refer the matter for Restorative Justice and accept an 

agreement that is reached; for example, diverting the case from the formal court 

hearing. And, if there is no agreement the matter may be referred back to court. 

 

82. Restorative Justice processes designed to develop consensus among all 

stakeholders expressing an interest in the dispute and addresses the concerns of all 

interested parties. It promotes healing of all parties concerned and creates an 

opportunity to find real remedy and to make amends.  

 

83. It gives all people a voice and shared responsibility in finding redress and remedies, 

addressing underlying causes, and building shared constitutional community values. 

 

84. The Truth and Reconciliation Commission process that was undertaken after 

1994 is a form of Restorative Justice as it sought to promote the acceptance of 

responsibility on the part of offenders, acknowledge the harms suffered by victims, 

members of the victims’ families and communities with the aim of healing and 

restoration for all concerned.  

 

Further Benefits of Restorative Justice processes: 

85.  Additionally, Restorative Justice processes have the following benefits: 
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(a) Beneficial for judicial agencies: helps reduce case back log and saves on 

unnecessary burden, cost and delay in the justice system.  

(b) Enhances community involvement in the dispute resolution process. 

(c) The participation of community deepens and strengthens our constitutional 

values and ethos. 

(d) The cost to the taxpayer may further be reduced. 

 

United Nations Declaration on the Rights of Indigenous Peoples: 

86. Additionally, further evident mandatory international rights are the following: 

Article 34: “Indigenous peoples have the right to promote, develop and maintain their 

institutional structures and their distinctive customs, spirituality, traditions, procedures, 

practices and, in the cases where they exist, juridical systems or customs, in accordance with 

international human rights standards.” 

 

Conclusions: 

87. I consider the only adequate remedy to properly address this dispute is by public 

hearing and we are wishing to represent ourselves in a constitutionally valid public 

hearing wherein all parties may address their dispute. Definition of ‘adequate 

remedy’: One vested in the complainant, to which he may at all times resort at his own 

option, fully and freely, without let or hindrance. Wheeler v. Bedford, 7 A. 22, 54 Conn. 244; 

Black’s Law Dictionary, 4
th

 Edition, page 61, 1968. 

 

88. We say that we have provided sufficient logical reasoning that: 

I. This case is a constitutional at international law matter and not merely a civil 

matter and international matters are a constitutional obligation and take 

precedence. 

II. This matter has been transferred for good cause into the herein-named ITNJ 

Court case. 

III. That the Restorative Justice process reflects our constitutional ethos and 

values. 

IV. Public servants are guided by constitutional principles in the exercise of their 

powers and the performance of their functions, and by granting mechanisms 

to enhance openness, accountability and responsiveness such as granting an 
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order for the declaration of a public hearing according to the restorative justice 

process. 

 

89. Accordingly, all people who deem themselves interested parties in this case have the 

right to a fair trial by public hearing in accordance with s34 of the Bill of Rights by 

oral testimony in a public hearing. 

 

90. And, to therefore guarantee the respondent the fundamental right to a fair trial 

according to of the restorative justice process as a means of redress for grievances 

and thereby enhancing the power of public hearings to act as guardians of the 

Constitution as institutions of democratic governance are not functioning optimally as 

yet. 

 

TAKE NOTICE FURTHER that the Notice of Motion and Declaration of Rights 

and Declaration of Political Character and Status attached hereto will be used in 

support of this application.  

 

Addendum 

Affected parties wishing to dispute the claims made herein or make their own 

counter-claims must respond appropriately within twenty (20) days excluding the day 

of original service of Notice of this action. Reponses must be written under oath or 

attestation, upon full commercial liability and penalty of perjury and registered mail to 

the UPU postal address herein provided no later than twenty (20) days excluding the 

day of original service as attested to by way of affidavit of service. 

Failure to register a dispute against the claims made herein will result in an 

automatic default judgment securing forevermore all rights herein claimed and 

establishing permanent and irrevocable estoppel by acquiescence forevermore 

barring the bringing of charges under any statute, by-law, Code, Act or regulation 

against any one of we, the people, each one being a Functional Sovereign Freeman, 

and for exercising these lawful and properly established rights, freedoms and duties. 

A Non-Response within twenty (20) days excluding the day of original service of this 

notice of action also expresses non-objection and that the recipients of this 

Declaration tacitly agreed upon the claims made herein. 
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Affirmed at: ………………………………………………………….. (place) 

 

Dated this ……….. Day of ………………………………………….. 2016 

 
By:       

 
   ……………………………………   …………………………………………. 
              Initials and Surname                  Signature 

 
     
         Postal address: 

…………………………………………………… 

 …………………………………………………… 
 

 …………………………………………………… 
  

Witnessess:  
     

 
1. ……………………………………   …………………………………………. 
              Initials and Surname                  Signature 
 
 
 
2.  ……………………………………   …………………………………………. 
              Initials and Surname                  Signature 
 

 
 
To: The Registrar/Clerk of the above honourable court of South Africa 
   
And: …………………………………………………… (Applicant’s Attorneys) 

 
 …………………………………………………… 

 …………………………………………………… 
 
  
And: Sheriff’s Office 


