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Foreword: 
 
The biggest threat to the future of the earth and its inhabitants is CORPORATIONS; 
Period. And, if you doubt us then a good place to start would be 
https://giftoftruth.wordpress.com/faqs/ 
 
Read in Section 4. Express Trusts under the Common Law 
A Superior and Distinct Mode of Administration 
Distinguished from Partnerships 
Contrasted with Corporations 
[Alfred. D. Chandler, Esq. Boston Bar, Little Brown & Co. 1912] 
First Paper, November 20, 1911. 
 
Where he discusses “voluntary associations” and their role; he comes out in favour 
of Trusts; If you are serious about this topic then please download it from: 
https://giftoftruth.wordpress.com/express-trusts/ 
 
The remedy to corporations is Common-law Express Trusts. 
 
Express Trusts was first brought to our attention by our South African pioneer, Johan 
Joubert, who is sadly no longer on the earthly plane, but whose significant work is 
continued by his family [www.jojou.cc]; we realized the importance of his work and 
did more investigation which is summarized in this manual; 
 
Words from Johan Joubert: 
 
“Without getting into too much detail, it is widely acknowledged that Ron Paul is a 
fearless proponent for the abolishment of the Federal Reserve System in the U.S. 
He is qualified as a gynaecologist and brought more babies to the “dock” than he 
probably cares to remember.  
 
I am qualified as a veterinary dentist and my current focus is to find and expose the 
roots of deception buried deep in the fictitious body of what is commonly referred to 
as the South African Reserve Bank. Could the fact that we are both trained as 
physical scientists have something to do with our ability to recognise that for more 
than two hundred years, the overall behaviour of nearly every office and department 
in the U.S. UK and South African Governments, have proven beyond a shadow of 
doubt that they regard their common citizen constituents, the public, with contempt 
and as ignorant and gullible slaves, where the power to issue the money of the 
currency for the nation cannot be entrusted to them, must be taken away from them 
to never be delegated to them again. 
 
Yet, when we contemplate the concept of atonement and that what people perceive 
as God and God’s creation as Nature reflecting as our physical reality, the concept of 
Oneness cannot be reasoned away or ignored. Nature is the absolute and ultimate 
Source of everything. No well-informed human being denies that. All wealth and 
supply, material substance, mental and spiritual essence stems from this One 
Source that is infinite, all powerful, all that was, is and ever will be, all knowing, and 
that man, as the physical expression of this Source, is worthy to be set free from the 
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jeopardy and designed scarcity of the abundant food chain we loosely refer to as 
eco-systems. 
 
Therefore, in order to gain an understanding of what happened back between 1900 
and 1920 it might be worth your while delving into the history that led to what we 
today experience or call an “economic crisis”. Interestingly, the term “crisis” is 
nowhere to be found or defined in Black’s Law Dictionary, whilst “economic life” is 
literally defined as the “useful or profitable life of property, which may be shorter than 
the physical life”. Note it uses “the” as an adjective to physical life, therefore referring 
to the useful or profitable life of property which is physically alive! Slave comes to 
mind when you think about it. 
 
Late Edward M. House in his memoirs to Woodrow Wilson had this to say: “Very 
soon every American will be required to register their biological property in a national 
register designed to keep track of the people.” The term American, in a 
contemporary sense today could also read “South African” Which brings me to the 
events that took place shortly after I took my first breath and whatever babies do 
thereafter. Baby Joubert’s particulars were jotted down on a form by his parents to 
register his birth. What Baby Joubert’s parents did not realise, is that although it was 
not mandatory to register the baby, it was, and still is mandatory to use the FORM 
the matron shoved under the unsuspecting parents nose to fill in. A requirement 
presented in the guise of an order. Requirement is NOT an order. Therefore you are 
confronted with jargon like: “Encourage compliance.” and threats of penalties for late 
registration. If it was not necessary to try and use encouragement in order to get us 
to comply, any government official could simply enforce compliance. But they 
cannot. They need our consent. We don’t need to apply for anything. All we need to 
do is apply knowledge, courage, and use their own legislation against themselves. 
Be free. 
 
Could someone please find Section 40 of Act 17 of 1923? I would like to deconstruct 
it and see if it shines any light on the fact that revenue/inkomste appears on what is 
supposed to be a living baby’s “birth certificate” 
 
To follow: 
What is a Trust in general, a resulting trust and Cestui que trust and what has it got 
to do with your baby? 
 
Until next time.” - Johan 
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Introduction 
 
We do not have to re-invent the wheel when there were successful models of society 
which worked successfully and which were to the benefit of the people; The 
common-law Express Trust was such a model of commerce and at common-law is 
still valid as you will read here; 
 
This redemption process [http://giftoftruth.wordpress.com/express-trusts/] has been 
researched adapted, specifically for Southern Africa, from various others from 
around the world which you can download and read at the following link: 
http://giftoftruth.wordpress.com/common-law-manuals/ 
 
Currently, it is being used as a defensive action against banksters and debt 
collectors who are unlawfully trying to lay claim to people’s private property; The 
documents are continually being updated on Giftoftruth so ensure that you have the 
latest before continuing; 
 
The common-law Express Trust model is perfect for global Human Obligation 
Programmes such as are currently being anticipated. 
 
When you have finished reading this manual then you ought to have a fair 
comprehension of what common-law is and what an express trust is; 
In order to further your education, feel free to download and read any of the 
documents at the following links:  
 
http://giftoftruth.wordpress.com/common-law-manuals/  
 
In addition to:    
http://giftoftruth.wordpress.com/common-law/  
 
and in addition to: 
http://giftoftruth.wordpress.com/your-rights/  
 
Spending even 1 hour a day in educating yourself will be of tremendous assistance 
towards giving you the sovereign peace of mind that knowledge is power and that 
the pen is truly mightier than the sword.  
 
   
___________________________________________________________________ 
 
 

http://giftoftruth.wordpress.com/common-law-manuals/
http://giftoftruth.wordpress.com/common-law-manuals/
http://giftoftruth.wordpress.com/common-law/
http://giftoftruth.wordpress.com/your-rights/
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1. "Cestui Que Trust"  
(pronounce set-a-kay) 

 
For your reading and viewing pleasure to assist you in unravelling more pieces as 
we journey down the rabbit hole. 
 
Start here: 
http://www.youtube.com/watch?feature=player_embedded&v=7JivNhEgWgQ - What 
is a "Cestui Que Trust" (pronounce set-a-kay) and why should you care? 
 
Then: 
http://www.relatingtolife.com/Reclaim-YOUR-Strawman/ 
 
In 1666, in London, during the black plague, and great fires of London Parliament 
enacted an act, behind closed doors, called Cestui Que Vie Act 1666. 
http://www.opsi.gov.uk/RevisedStatute... 
 
The act being debated the Cestui Que act was to subrogate the rights of men and 
women, meaning all men and women were declared dead, lost at sea/beyond the 
sea. (back then operating in admiralty law, the law of the sea, so lost at sea). 
The state (of London) took custody of everybody and their property into a trust, the 
state became the trustee/husband holding all titles to the people and property, until a 
living man comes back to reclaim those titles and can also claim damages. (Reclaim 
using UCC 1 and PPSA) 
 
The rule of the use of CAPITAL LETTERS used in a NAME: when CAPITAL 
letters re-used anywhere in a NAME this always refers to a LEGAL 
ENTITY/FICTION, COMPANY or CORPORATION no exceptions. e.g. John DOE or 
Doe: JANE (PASSPORT, DRIVER LICENSE, MARRIAGE CERTIFICATE and 
BIRTH CERTIFICATE) 
 
CESTUI QUE TRUST: (pronounced se-ta-kay) common term in NEW ZEALAND and 
AUSTRALIA or STRAWMAN common term in USA or CANADA is a LEGAL 
ENTITY/FICTION created and owned by the GOVERNMENT whom created it. I 
repeat owned by the GOVERNMENT. 
Legally, we are considered to be a FICTION, a concept or idea expressed as a 
NAME, a symbol. That LEGAL PERSON has no consciousness; it is a juristic 
PERSON, ENS LEGIS, a NAME/word written on a piece of paper. 
This traces back to 1666, London is a state, just like Vatican is a state, just like 
Washington DC is a state. The Crown is an unincorporated association. Why 
unincorporated, its private, the temple bar is in London, every lawyer called to the 
"bar" swears allegiance to the temple bar. You can't get called, without swearing this 
allegiance. The Crown already owns North America and everything in it. 
Your only way out is to reclaim your dead entity (strawman) that the Crown created, 
become the trustee of the cestui que trust and remove yourself from the admiralty 
law that holds you in custody. 
 

The Subrogation of Your Rights 
When London burned the subrogation of mens and womens rights occurred. 

http://www.relatingtolife.com/
http://www.opsi.gov.uk/RevisedStatute
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The responsible act passed... CQV act 1666 meant all men and women of UK were 
declared dead and lost beyond the seas. The state took everybody and everybody's 
property into trust. The state takes control until a living man or woman comes back 
and claims their titles by proving they are alive and claims for damages can be 
made. 
 
This is why you always need representation when involved in legal matters, because 
you're dead. The legal fiction is a construct on paper, an estate in trust. When you 
get a bill or summons from court it is always in capital letters, similar to tomb stones 
in grave yards. Capital letters signify death. They are writing to the dead legal fiction. 
A legal fiction was created when someone informed the government that there was a 
new vessel in town, based upon your birth. Birth certificates are issued at birth, just 
as ships are given berth certificates. 
 
Your mother has a birth canal, just like a ship. All this information relates to how the 
general public are still legally tied. Through admiralty law, through this ancient legal 
construct we can be easily controlled. Learning about your legal fiction helps you to 
unlock yourself. Otherwise you are just a vessel floating on the sea of commerce. It 
is possible to be free from financial stress and debt. 
 
Parents are tricked into registering the birth of their babies. In about 1837 the Births, 
Deaths and Marriages act was formed in UK and the post of registrar general was 
established. His job was to collect all the data from the churches which held the 
records of birth. 
 
Regis - from queen or crown. All people are seen to be in custody of," The Crown". 
This allows people to function in commerce and to accept the benefits provided by 
state. So we are in custody. Worldwide - under the IMF the majority of people are 
fed, sheltered and provided for, however now it is the system that is benefitting while 
many are suffering, are poorly fed, housed and water is contaminated. Many people 
are now getting sick and dying as a result - not to mention that as people evolve, 
they now seek to be independent of any system that seeks to control or oppress and 
harms the earth that this is all taking place on. 
We have legally elected representatives. We have to understand who we are as men 
and women and how we can relate in the system. 
The City of London is a centre for markets, where merchants work. Then there is 
mercantile law. It comes from Admiralty. Look at the symbols in the City of London 
that relate to Admiralty. 
Our national banks are not our banks. The private shareholders from the private 
banks own the banks. It is all private, not public as we are led to believe. "OF" also 
means "without", eg. The bank without England. Private banks issue private 
currency. 
 
With WWI a change happened where money was not backed by gold or silver 
anymore, it is now based on peoples labour. People are now pledged to the IMF as 
the surety to pay back the creditors in the global bankruptcy. Men and women are 
not bankrupt; they are the only source of credit. The public is bankrupt. 
Regarding the currency that gets issued at the Bank of England, people are the gold 
or the treasure. The government issues bonds or treasury bills that are bought by 
investors. The money goes back into the economy in order to pay for the people to 
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build things, e.g. an Olympic Stadium. However, the people are paying taxes for the 
privilege of using someone else's currency and paying back the principal and the 
interest on the original loan that was given against the treasury bonds, bills and 
notes. It is a private corporation that will own the Olympic stadium, be responsible for 
running it, be able to sell commercial rights, yet the people are actually the ones who 
own it and should be profiting from it. However, principal and interest is coming 
through the people in order to raise the money. 
 
So where you have commerce and money, you also have "justice". You need to 
understand the bankruptcy before you can understand the judiciary. You need to 
accept the bankruptcy. We have accepted the claim to accept the summons. There 
is an obligation to accept any liability which has been created. All you can do is 
accept the bankruptcy. We are operating in admiralty. A not guilty plea dishonours 
the bankruptcy. The strawman, aka legal fiction is always guilty. It needs to be 
accepted for value. Barristers and solicitors make a living out of creating controversy. 
By creating a controversy you become liable for the case. 
 
Honour and dishonour 
To remain in honour you have to accept a claim and settle it. 
Then you add conditions. I accept on proof of claim and proof of loss. This gives the 
liability back to them. The legal fiction is always guilty. Only in the high courts, can 
the real man or woman appear. Games are played on courts; hence the name court 
is a game with actors (acting on acts). It has to be treated as a game and just 
business. Court room dramas are misinformation. In the public, we are operating in 
bankruptcy and you receive benefits. It takes a lot of time, effort and study to use 
these tools. You have to be prepared to go fully through the process, get the right 
tool out of your toolbox at the right time. People need to learn how to act as  
creditors. 
 
In summary... 

Money is backed by labour. 
We cannot exchange it fairly for gold or silver. 
Capitalisation of "name" means a dead entity, a legal fiction. 
Know who you are, you are not your strawman or dead fictitious entity. 
Learn how to become a creditor in commerce. 

 
IMPORTANT... Check out these links for valuable information on CQV Trust 
and knowing who you are... 
 
http://spiritualeconomicsnow.net/?p=164 
and 
 
http://spiritualeconomicsnow.net/?p=176 
 

All the best with this! Contact us for more information to the road of a Sui Juris. 

 
Winston Shrout addresses Cestui Qui Act/Trust 
An intro into the ideas of how your (entity, strawman, allcaps name) was created. In 
1666 an act of parliament created during the black plague, and great fires of london, 
behind closed doors, was called Cestui Que Vie Act 1666 you can read the act here: 

http://spiritualeconomicsnow.net/?p=164
http://spiritualeconomicsnow.net/?p=176
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http://www.opsi.gov.uk/RevisedStatute... 
The act being debated was the Cestui Qui act which was to subrogate the rights of 
men and women, meaning all men and women were declared dead, lost at 
sea/beyond the sea. This was done during a crisis. The state took custody of 
everybody and their property into a trust, the Cestui Qui trust, the state became the 
trustee/husband holding all titles to the people and property, until a living man comes 
back to reclaim those titles and can also claim damages. 
The Cestui Qui act or Trust created is an ALL-CAPITALIZED NAME, a 'dead entity' 
who had all his belongings put into a trust. This act still exists, and this trust still 
exists. 
This is how it started. The videos by Winston Shrout, Irene Gravenhorst, Jordan 
Maxwell, ACriticalState, all speak about this subject. The basis of how bankers use 
the law to hijack an all-caps name that you didn't even know existed is briefly touch 
on in this 5 min video. 
 
The intention is to give you a peek at the ideas from freedom based videos. If you 
were born on earth, if you have a birth certificate, this applies to you. The only way to 
claim your trust and get free from admiralty law, is to understand who you really are, 
and that admiralty law does not apply to you, but in order to get free you must do 
some homework, file forms and know how commerce applies to you. Winston Shrout  
http://www.youtube.com/watch?feature=player_embedded&v=rYtFiWLYsXc 
 
 
___________________________________________________________________ 
 
 
 
 
 
 
 
 

http://www.youtube.com/watch?feature=player_embedded&v=rYtFiWLYsXc
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2. Origins of the Common-Law System 
 
If you go to www.itnj.org there is a wealth of information under common-law: 
Common law 
Evolution of common-law 
Blackstone’s commentaries Volumes 1 to 4 
Natural Law 
 
Here is a compilation of some more pieces of the puzzle: 
 
At the time the Italian glossators were at work interpreting and applying the 
Corpus Juris Civilis, and before Accursius started work on his Great Gloss from 
1220 to 1260, a new legal system was developing in Britain, in many ways inspired 
by the institution of the jury system. 
 
Although ancient Greece had a procedure somewhat analogous to the modern jury 
system, the true origin of that system was in medieval France and was connected 
with royal power. The system originated with Frankish kings, who from time to time 
ordered a group of men, “the best and most trustworthy in the district,” to declare, 
after being sworn in, what lands were owned by the king in the district and what 
rights he had or ought to have there. This procedure was often used as a substitute 
for trial by battle or ordeal. 
 
Soon after the conquest of England by William the Conqueror in 1066, the practice of 
a sworn inquest of neighbours about some issue or problem, usually involving land, 
was adopted as a feature of government. In fact, the Domesday Book, the record of 
boundaries of land in England, written between 1081 and 1086, was a compilation of 
jury verdicts about boundaries. In its first guise in England the jury was a group of 
persons, usually local citizenry or a body of neighbours, who were summoned by a 
public official and, after the administration of an oath, were bound to tell the truth 
“whatever the truth may be” in response to a specific question. The questions that 
were posed to these juries were not always related to specific disputes between 
individuals. 
 
The use of juries was not a frequent practice in England until the reign of 
Henry II, who had decided that a procedure using juries, should be a “normal part of 
the machinery of justice” in 1164. Two years later Henry II mandated a procedure 
requiring jury trials for persons dispossessed of lands. By the time of King John in 
the thirteenth century, the right to a jury trial in criminal cases was so pervasive that 
it was immortalized in 1215 at Runnymede with the signing of the Magna Carta. 
 
Roman law had been carried early to Britain by scholars and teachers trained in the 
Italian universities. For example, Vacarius, a master at Bologna, settled in England in 
the first half of the twelfth century and published a book on Justinian’s Code and 
Digest. Canon law was the only other law taught at Oxford, and later at Cambridge, 
and neither canon nor Roman law proved satisfactory for the needs of the new legal 
system. The arrival and adoption of the jury trial as a mechanism for resolving 
disputes, the creation of royal courts to dispense justice throughout the realm and a 
cadre of trained judges to preside over and administer them, and the rising 

http://www.itnj.org/
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commercial affairs in London resulted in a turning away from Roman and 
ecclesiastical law.  
 
Lawyers and judges in London created a new institution, the inn of court, to train 
lawyers in adversary practice and the art of advocacy. Other characteristics of the 
new system gradually emerged over the centuries—the expansion of jury trials to 
more types of civil cases, reliance by judges on precedent, and inductive reasoning 
based on precedent to create the substance of the law—and legal norms applicable 
to all parts of the country helped lay the foundations for a new comprehensive 
jurisprudence that replaced the old patchwork feudal law of local areas. The 
common-law system was being born. 
[A Primer on the Civil-Law System by James G. Apple: Chief, Interjudicial Affairs 
Office, Federal Judicial Center; page 33] 
 
___________________________________________________________________ 
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3. Henry II and Common Law  
 
Henry II has a good claim to be the founder of English Common Law. In a series of 
Assizes (meetings with barons that issued binding decrees), many of its basic 
principles were established.  
  
1166 - Assize of Clarendon  
Established the grand jury system for investigating recent crimes  
1176 - Assize of Northampton  
Established a jury of presentment to decide which cases should be tried  
1181 - Assize of Arms 
Ordered that all free men should keep arms and be prepared to defend the country.  
The hall of Oakham Castle was used as an Assize court from 1229 to 1970. 
  
Trial was by ordeal until 1215; male serfs underwent trial by water; freemen and all 
women, trial by hot iron. There was also trial by combat - "wager of battle." 
["Wager of battle fell into disuse, but was not legally abolished until 1819.] 
Ordeals were supposedly a way to allow God to reveal his judgment, but the 
Church's disapproval led to their replacement with trial by jury.  
  
During Henry's reign the principle was firmly established that only royal courts (not 
the courts of local lords) could try criminal cases, or cases involving the ownership of 
freehold property. (Local lords continued to have the power to try minor cases 
involving their villeins). Henry II's system allowed for strong central control over the 
administration of justice. Actions ensued by way of local juries of 12 free men 
deciding unanimously on title to property: In criminal cases juries named suspects 
who were then tried before the King's judges (called "Justices".)  
  
The King's Justices 

1. Justices in eyre (or itinerant justices) were sent from the center to tour the counties 
on a regular basis. They toured the whole country every seven years or so. 

2. Other justices heard cases at the Westminster Courts - which became the courts of 
Kings Bench, Common Pleas and Exchequer. 
 
Law and property 
The reign of Henry II was important for providing the stability that made possible the 
establishment of secure property rights. The principle of primogeniture (i.e. the 
inheritance by the eldest son of the entire landed estate) enabled the English nobility 
to consolidate landholding. 
[Other family members were not left impoverished - widows customarily held a 
"jointure" of one third of the estate during their lives; daughters were given a "dowry" 
to ensure a profitable marriage. The losers were younger sons, who were generally 
left to make their own way in the world with comparatively little financial help]. 
  
Another principle established about this time was that an individual could sell or give 
away land. (This may seem obvious, but on parts of the European Continent, land 
was a family asset in which lords and others held so many rights that its sale as a 
commodity was very difficult.) This meant that England developed an active market 
in land, which increased social mobility and economic change. 
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Ranulf Glanville (chief justiciar of England from 1180) possibly wrote Tractatus de 
legibus et consuetudinibus regni Angliae (Treatise on the laws and customs of the 
kingdom of England.) Certainly this work shows that the systematization of English 
law - whether or not consciously planned by Henry II - was already well developed. 
  
It is unclear whether Henry II really introduced a new system of justice into England, 
or whether the increasing use of written records simple makes it appear that 
changes date from this time (because although they actually began earlier they were 
not recorded.) However, even if Henry II merely systematized legal customs already 
accepted in England, this did encourage the resort to law courts rather than to 
violence or community policing that had become common in Stephen's reign. 
 
Customary Law in Africa 
The customary law of property in Africa is that the land belongs to those who work it 
as the 1955 Freedom Charter rightly states. Land ownership was traditionally viewed 
more as custodianship than the colonial domination model of the Anglo-American 
empire which influenced the traditional African system. 
 
___________________________________________________________________
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4. Express Trusts under the Common Law 
 
A Superior and Distinct Mode of Administration 
Distinguished from Partnerships 
Contrasted with Corporations 
[Alfred. D. Chandler, Esq. Boston Bar, Little Brown & Co. 1912] 
First Paper, November 20, 1911. 
 
The Hon. Woodrow Wilson, in his cogent address entitled “The Lawyer and the 
Community,” before the American Bar Association, at Chattanooga, Tenn., August 
31, 1910, transmitted later in pamphlet form, challenged the profession in demanding 
that the impersonal  feature of corporations should be restricted as the one obstacle 
that has blocked progress toward effective corporation reform. This question, he 
says: - 
 
“Stands in the foreground of all modern economic questions so far as the United 
States is concerned.” … “Liberty is always personal, never aggregate; always a thing 
inhering in individuals taken singly, never in groups or corporations or communities. 
The individual unit of society is the individual.” … “That is why I plead so earnestly 
for the individualization of responsibility within the corporation, for the establishment 
of the principle of law that a man has no more right to do a wrong as a member of a 
corporation than as an individual.” 
 
Mr Wilson was promptly advised from Boston that his call upon the profession had 
been anticipated in Massachusetts by numerous Express Trusts declared in that 
state, and which exercise the common-law natural right to employ all the mere 
incidents or accesaries used in the management or mobility of property, such as 
transferable shares, bond issues, promissory notes etc., but which do not and need 
not arrogate any essential of a corporation, such as merging natural persons into an 
impersonal, artificial entity, or suing or being sued under their designated name, and 
which (with proper provision for reimbursement) place upon Trustees a personal 
responsibility that corporate laws are especially designed to evade, and which 
evasion, legalized by State Legislatures, both confirms the popularity and causes the 
condemnation of corporations… 
 
In guarding the State and the business world from the pitfalls of impersonal 
corporate bodies, both the Bar and the Bench should encourage the application to 
affairs of the elastic, effective, and well-grounded principles of common-law Express 
Trusts. Mr Wilson, in his Chattanooga address, insisted that although 
 
“Corporations must continue to be used as a convenience in the transaction of 
business, yet they must cease to be used as a covert for wrongdoers.”    
 
And he added:- 
 
“It is the duty of lawyers, of all lawyers, to assist the makers of law and the reformers 
of abuses by pointing out the best and most effective way to make it.” 
 
Express Trusts, which now meet with augmented approval in Massachusetts, and 
the merits of which the country at large begins to appreciate, put the legal estate 
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entirely in one or more, while others have a beneficial interest in and out of the 
same, but are neither partners nor agents. This simple, adequate, common-law right, 
any person or group of persons sui juris may exercise, the Trustees issuing 
certificates of beneficial interest divided into shares, as well as issuing bonds and 
other obligations, as freely as they open a bank account, have a pass book, and 
draw and circulate checks, or make whatever contractual relations are allowed to 
persons as a natural right. 
 
Express Trusts have been in successful operation in Great Britain and America for 
generations. They have been and are applied wisely in both hemispheres to property 
valued at hundreds of millions of dollars. To affirm at this date that considerations of 
public policy do not countenance Express Trusts that utilize conventional business 
accessaries is to challenge sound economics. Public policy is not always immutable. 
Neither lawyers nor laymen can ignore experience or the truth. It was Coleridge who 
wrote that “A man who squares his conscience by the law was a common 
paraphrase or synonyme of a wretch without a conscience at all.” If public policy in 
this instance is to be measured – as it should be – by a standard of stability rather 
than of instability, the startling contrast presented later between Express Trusts and 
Massachusetts corporations ought to modify some notions of public policy. It is the 
substantiality of the trust principle, based upon personal responsibility and efficiency 
that has so commended it over loose, evasive corporation laws found from the 
Atlantic to the Pacific. 
 
Well-drawn modern Express Trusts avoid no legal obligation; much less do they 
evade any. If perverted they should of course be restrained. They avoid needless 
business obstacles; they require no arbitrary fixed capitalization; they can dispense 
with the deceptive fiction of a par value, a fiction that the New York State Bar 
Association is reported to have indorsed “as a tool of many rascals and the honest 
servant of no man”; they promote sound administration; they stimulate mercantile 
intercourse; and they secure a higher standard of efficiency through active Trustees 
than is generally attained through the usual perfunctory, often irresponsible, dummy, 
corporate directors who fail to direct, and who when called to account in Court are 
admonished that the high criterion of a trusteeship should be their canon of conduct 
rather than that of a shifty directorate. … 
 
Express Trusts, under the common law, regulated by equitable principles and 
practice, furnish some of the highest models for administration. Corporations under 
State laws invite and are responsible for the greatest business scandals in our 
history. One who prefers to drink from a pure spring on a common cannot justly be 
charged with evading a nearby licenced barroom. The latter may often be wisely 
avoided. … 
 
Mr. Perry, one of America’s leading authorities upon trusts, affirms that: -  
 
“Every kind of valuable property, both real and personal, that can be assigned at law 
may be the subject-matter of a trust.” And further: - 
 
“The person who creates the trust may mould it into whatever form he pleases.” 
(Perry on Trusts, I, §§67, 287; Underhill on Trusts, p. 57. Amer.Ed.) … 
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Our corporation laws throughout this country have become such a legalized means 
of evasion because of the impersonality, the artificial entity which they sanction, that 
they have elicited caustic criticism from executives, economists, educators, and 
business men. … 
 
The frauds for which abuse of State legislation creating artificial beings, called 
corporations, is responsible surpass all means of ascertaining. They have become a 
national scandal. It is the restoration of personal responsibility that statesmen, 
economists, and the wise legislators are now demanding. 
 
One of the oldest, and unquestionably the highest and most efficient administrative 
method known is that through Trustees. No higher standards of administrative 
conduct  are evoked by Courts than those which trusts require. … 
 
Not only are the principles of law and equity well established in their application to 
Express Trusts, but they have been successfully adopted for generations quite 
independently of modern corporations, … 
 
The doctrine of reimbursement to trustees, and that of a limited liability between 
trustees and contracting parties, are as much in harmony with public policy, and are 
as fundamental and well established as any doctrines under which fiduciaries 
perform their duties, and in point of seniority outrank later day limited liability 
partnership statutes and limited liability corporation statutes, which public policy 
accepts, such statutes being a recognition of common law. 
 
___________________________________________________________________ 
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5. Trustees in Commerce: A Way of Life 
By Carlton A. Weiss 

 
A while back I was asked to write a few paragraphs on the specific advantages of 
living your life as a trustee in everything you do, as opposed to as a sovereign or 
secured party. I was asked to cover all related bases. That included a comparison to 
show how each choice would hold up in commerce. What I came to realize is that 
there is only one way of life, in its own category, that enhances all others. All the 
others are actually disadvantages in commerce. 
 
At that time, I had just developed a surefire way of piercing pure trusts, and I was on 
my way to finally uncovering the pivotal flaw in federal contract trusts. What my 
clients were asking from me at the time was a technology that would allow a 
statutory entity like a LLC to sniff out minimum contacts people had that bound them 
to legislative jurisdiction, which would obviously allow the client to overcome the 
burden of establishing jurisdiction in their lawsuits against those people. I had no 
guilt about this because my philosophy is that ignorance is never an excuse. Equity 
compels performance regardless. 
 
I only assisted with cases that involved people claiming to be sovereigns, secured 
parties, general managers, managing directors and other players in entities like pure 
trusts, federal contract trusts and corporations sole. In each instance, there was 
always a common theme: contradiction. Every single one of the people I cracked 
had contradicted themselves by their stated position compared to their actual 
position; every single one of the non-statutory entities I helped pierce was a 
contradiction by its intended nature and its actual nature. 
 
Sovereigns were nothing more than cestui que trusts (beneficiaries). Secured parties 
were nothing more than people with split personalities reflected in a commercial 
recording—even though I understand where they went wrong, the way they went 
about it was so rife with contradictions—you got the sense they had a screw loose. 
They couldn’t really be helped because they wanted to be respected as creditors 
when it suited their needs, yet they wanted to be absolved of liability like wards of the 
court when the pressure was too much. 
 
Likewise, pure trusts were really nothing more than unincorporated associations 
calling themselves trusts, and most federal contract trusts were nothing more than 
partnerships wishing they had the protection of the Federal courts under Article 1, 
Section 10 of the Federal Constitution. They were contracts indeed, but they 
contradicted the original intent of the constitutional clause they sought protection 
under because the participants were exercising a franchise either during the 
formation or life of the trust. 
 
These strategies I was seeing, and continue to see, place all the eggs in one basket. 
The really sad thing is the basket was made to hold bread, so the eggs never make it 
to market whole. 
 
Sovereignty: Mission Impossible 
The "sovereigns" I studied with during my research initially had a good point, and the 
good case law to back up the point. However, as I sicced my investigative dogs on 



Annexure - GOTU – Common-law Express Trust Manual 

18 

the case, I peeled back one layer after another of confusion. I saw the truth about the 
strict confines of any sovereign’s role in the nation or kingdom of which he is the 
head. 
 
I was somewhat transplanted into the mind of the judges who had decided the cases 
most "sovereigns" rely on today. It became apparent that the case law actually shot 
sovereigns in the foot by holding over their head an internationally recognized 
standard they couldn’t practically live up to with their limited financial and natural 
resources in today’s commercial arena. 
 
In the end, I didn’t even need to cite legal authorities to prove this to them, though 
articles like George Mercier’s Invisible Contracts, Richard Lancial’s Benefits 
Accepted Equals Jurisdiction, James Montgomery’sThe United States is Still a 
British Colony, the Informer’s Fallacy & Myth of the People Being the Sovereign, and 
timeless classics like William Whiting’s War Powers certainly hit home. 
The problem most of them face is they invested a lot of time and funds into 
something that turns out to be false. They thought they held sovereignty but they 
could now see they voluntarily contracted themselves under suzerainty at 
best. 
 
To be truly sovereign in olden times you needed nothing less than— 

 A plot of land that you have absolute dominion over; 
 A fortified castle strategically placed on the land so as to protect you, the 

sovereign; 
 A military to protect the castle and land; 
 Workers to do maintenance on the castle and land; 
 A stockpile of weapons high powered enough to wipe out any threat inside or 

outside your castle and plot of land; 
 A stockpile of gold and silver or material or natural resources to pay the 

militia, workers and sustain the economy that develops out of daily needs 
people have when living in self-sustaining communities. This includes a 
stockpile of financial or natural resources to build up your reserves for tough 
times; and to top it all off 

 A full sense of how to negotiate with other people who are in the same 
position as you (sovereigns), especially those who have bigger weapons than 
yours and might want to take your castle by force or fraud to consolidate their 
own empire. 
Today, not much has changed except for what electronic technology has 
made possible. To be truly sovereign nowadays you need nothing less than— 

 A plot of land that you have absolute title to, even stronger than the 
protections granted under the castle doctrine in Texas. It has to be a title so 
strong that it is recognized all over the world, not just in one state or country, 
because real sovereignty is an international quality; 

 A fortified compound; 
 A militia to protect the compound and land. It has to be more than just guard 

dogs. It must be an actual military presence that sends a clear message to all 
within earshot of your land not to invade, much less trespass; 

 Workers to maintain the compound and land; 
 A stockpile of weapons or technology powerful enough to stop a modern 

military offensive against you; 
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 A stockpile of coined gold and silver to keep you from having to use Federal 
Reserve Notes or Ameros. You need sufficient natural resources to live on 
and pay your people with so as to not have to engage in commerce as a 
sovereign, otherwise you reduce yourself to the status of a merchant and your 
sovereignty is lost; and to top it all off 

 A full understanding of trust law as it pertains to sovereigns as trustees and 
merchants as beneficiaries, contract law, national security law and negotiable 
instruments law, as well as the laws of power relating to sovereigns and other 
heads of state so that you can negotiate with the United States and State 
governments in a way that doesn’t get you dead, conquered or in prison 
because those sovereigns had more powerful weapons than yours. 
Otherwise, you’ll end up like the Native American nations, many of which 
gave up their sovereignty to engage in commerce via gambling halls and 
casinos. 
The problems you immediately face are all issues of practicality, such as— 

 While you can remove land from the incorporated city or county, your title is 
not absolute. You cannot effectively exercise absolute title to land as an 
individual, at least not land that isn’t in the middle of nowhere. This kind of 
isolation leaves you at risk of invasion and limits your flexibility in the 
information age. In isolation you have no "eyes & ears" out in the rest of the 
world to stay ahead of other sovereigns looking to expand or consolidate their 
empire. "Eyes & ears" are what give you intelligence to avoid being 
checkmated; 

 A compound is very expensive to build and difficult to maintain. Independent 
power, utilities and services need to be installed off-the-grid. For internet 
access you would need to build your own satellite, maintain your own servers, 
etc. Regardless, however, if the fort goes so do you because the eggs are all 
in one basket; 

 Having a private military is a direct threat to the United States and State 
governments who are far too corrupted to appreciate the absolute right of self-
defense, much less the right to bear arms on a individual or nationalistic level; 

 A stockpile of weapons will attract some unwanted attention. It will deter other 
sovereign men, but sovereigns like the United States who stockpile tanks and 
missiles might not deter so easily. Though stockpiling can be done with 
prudence, especially with some ingenuity, the more firearms you have, the 
more suspicious other sovereigns will be of your motives behind stockpiling. 
An arms race then ensues and you face the likelihood of invasion or 
preemptive strike; 

 Using gold and silver as money with third-parties is very difficult at this point 
because most third-parties are still under the misconception that Federal 
Reserve Notes are worth something. You would have to wait until the US 
economy collapsed, at which time you could use commerce to conquer by 
buying up property for a fraction of the cost in gold. Even so, when you do so 
you are technically acting as a merchant, and you are no longer sovereign. 
Even if the gold is pre-1933 lightly circulated coin, or the silver is pre-1965 
ninety-percent ("junk") monetary silver, the sovereign is whoever minted the 
coin, which would be the United States of America in this case; and 

 If you truly understand trust law as it pertains to sovereigns and merchants, 
contract law, national security law and negotiable instruments law, as well as 
the laws of power relating to sovereigns and other heads of state, you will 
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quickly realize that the people’s sovereignty never truly existed. What’s more, 
times have changed even more since the idea was first entertained. Our times 
now make sovereignty a disadvantage in commerce because the moment any 
sovereign sets foot into the rest of the world to get things done, unless you do 
business by the barrel of a gun or barter using no currency or coin at all, you 
automatically give up whatever sovereignty you had by acting as a merchant. 
This includes use of a license, social security number, registration of an 
automobile or weapon, etc. 

 
Secured Parties: Nobody’s Creditor 
A UCC Financing Statement (UCC-1) is a very mighty financial instrument indeed, 
but only when used for the right situation. Filing a lien on a trust you did not create 
and did not act as trustee for is inherently fraudulent because you’re demanding a 
debt from an entity that owes you nothing. If the US government decided to issue 
you a social security account number and thereby create a revocable living trust 
naming you the beneficiary, you have no grounds to file a lien on that trust. No 
commercial gain was had at your expense, even if the trust is identified based on the 
name of the cestui que trust, such as using your name in all capital letters (e.g., 
JOHN WAYNE DOE). 
 
I can create a thousand trusts, naming all of them based on the cestui que trust, and 
the beneficiaries don’t even have to be told they are beneficiaries for the trusts to be 
legally and lawfully enforceable. It happens all the time. People discover they 
inherited an estate from a distant relative and as long as they accept the benefit 
when it comes time to distribute the trust, the trust does what it was created to do. 
Beneficiaries are merely there to benefit, not to decide. Beneficiaries don’t need to 
be trusted by anyone to do anything because regardless of what they do, by virtue of 
the graciousness of the settlor or grantor, they stand only to benefit from the 
decisions of the people put in control of the trust— the trustees. 
 
Therefore, one who is a beneficiary, one who benefits from a trust created by the US 
government has no recourse to file a lien when he discovers he’s been made the 
beneficiary of a trust identified based on his name. There is not even a copyright 
violation because, generally, names alone are not intellectual property; the 
substance represented by the name is the intellectual property. A registered mark 
cannot be infringed upon in name alone, but the substance connected to the mark 
must also somehow be subjected to the infringement. I can call 
anything ANYTHING as long as the substance is original, which is why you have 
many different books by the same title. 
 
To approach the commercial aspects of the creditor-debtor relationship, for instance 
with a 1099 Original Issue Discount (1099-OID), without understanding the pivotal 
role trust law plays in all this is useless. There is no room for a UCC-1 or even a 
1099-OID. The simplest way to say it is that these are inadequate to fix the problem. 
A resignation, discharge of duty, disclaimer or rejection of beneficial interest 
are the only tools you need to remedy any issue relating to holding an 
unwanted position in a trust. If you don’t want the duty then resign. If you don’t 
want the benefit then reject it. Filing to become a secured party creditor, besides 
being fraudulent, is actually accepting a benefit— the benefit associated with the 
Secretary of State publishing your commercial recording. 
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Trustee in Commerce: Body Armor for Commercial Warfare 
Now, take all that and place a simple barrier between the "sovereign" or "secured 
party" and commerce. The barrier is called an Express Trust under the Common 
Law. Throw out the fragile sovereign crown and give the man a bulletproof trustee 
helmet. Now, instead of him owning a plot of land with a castle, having a royal army 
and a royal staff of workers, stockpiling his own weapons, having Federal Reserve 
Notes or minted coins in his personal possession, and understanding all applicable 
bodies of law to protect himself— he now does these things on behalf of a trust. 
Problem solved. 
 
He needs to eat, but does he buy directly from the store with his own Federal 
Reserve Notes or silver dimes? 
No. He buys on behalf of the trust and works out a private contract with the trust that 
enables him to eat the trust’s food and offset his trustee compensation the trust owes 
him for carrying out his daily duties. 
 
He sees an advantage to owning a ranch in a certain jurisdiction, but does he make 
an offer to purchase in his own name and thereby acquire personal ownership of the 
property? 
No. He draws up an Offer to Purchase (or Offer to Buy if the trust has the gold on 
hand). The trust acquires the property and the beneficiaries of that trust benefit from 
his wise decision. He can then contract privately with the trust as to how he may use 
the property, offsetting his compensation if that use involves anything outside of his 
duties as trustee. Even so, there are ways to keep things strictly within trusteeship if 
you are really serious about living a trustee’s life. 
 
Let’s say he needs to travel to the state to do the deal. Does he get behind the wheel 
of his motor vehicle with license in hand as though he’s about to transport goods or 
passengers like any "driver" would? 
No. He’s a trustee, so he gets into a trust-owned automobile with a certified copy of 
the manufacturer’s certificate of origin and bill of sale and his trustee identification, 
and he travels to that state on official trust business. 
 
Whatever contract he works out with the trust regarding offsetting things along the 
way with his trustee compensation is a private contract that actually is protected 
under Article 1, Section 10. There are no questions as to the validity of such a 
blatant trust relationship. Who’s asking? Another trust? The Constitution for the 
United States of America creates an Express Trust under the Common Law, as did 
the Articles of Confederation, to act as a limited governing entity. 
 
Article 4, Section 2 provides a clear protection to the trustees of such trusts to do 
business on behalf of the trust while not being subjected to foreign business entity 
laws. The protection is real. If the host state tried to stop you, the trust could actually 
sue and the state would likely settle out of court. 
 
The state constitutions do the same for each individual territory. Therefore, the 
United States corporation (and all its DBAs) and State corporations are, in essence, 
nominee trusts created under international law by the original Express Trusts that 
were created back at the moment each constitution was ratified. Anytime one of 
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these entities has questions for an Express Trust under the Common Law, they are 
asking an equal to show deference not legally required. 
 
Article 1, Section 10 and Article 4, Section 2 can therefore be invoked anytime one of 
these entities looks as though it might impair the obligations you have to the trust or 
block your ability to administer trust affairs in a certain state as trustee. There is no 
need to run or hide like you would with a pure trust or federal contract trust. There is 
no fear of even being prosecuted: how many constitutional courts do you see these 
days? It takes someone like you to invoke constitutional jurisdiction. That’s power. 
The extent of the protection may not have dawned on you yet, so allow me to point 
out that your obligations to the trust are as extensive as everything you do in your 
daily life. A trustee in commerce eats, drinks and sleeps wearing his trustee helmet. 
His clothes, his toothbrush and even his trousers are trust property. When he has 
Federal Reserve Notes or Ameros, they are in the trust’s possession by virtue of his 
trusteeship— never in his personal possession. 
 
It’s a lot simpler than some would expect. A simple document binder to hold your 
trustee identification, authorization papers, the trust’s debit cards and Federal 
Reserve Notes is all that is ever in your possession. Possession is nine-tenths of the 
law, but at the same time it is only nine-tenths. There is one-tenth remaining for 
situations such as this. The document binder has the trust’s name and a private 
property notice embroidered on the outside to designate ownership. The notice also 
names the trustee authorized to have the document binder in his possession. 
 
At that point, everything within the document binder belongs to the trust. It may be in 
your possession as trustee, however the contents are in the trust’s possession to the 
extent of nine-tenths of the law. They are in your personal possession only one-tenth 
by virtue of physically being on you. You are absolved of any liability associated with 
having the debit card or, even worse, Federal Reserve Notes. So, for all intents and 
purposes you have not reduced yourself to a merchant. 
 
I can go on and on like this, but I am merely trying to illustrate a point. What good is 
it to be the sovereign or a secured party creditor when you’re status is practically 
useless in everyday commerce? Not to mention, how well do you sleep knowing that 
the game isn’t over until the king is checkmated? How many "sovereigns" are 
backed into a corner by the Federal or State governments every year? On the other 
hand, the trustee sleeps well every night because he literally can’t give up what he 
doesn’t have (and doesn’t need to have). He owns nothing. Yet, he controls it all. 
 
As long as you maintain a strict separation in this manner, paying close attention to 
the nuances in possession, you will avoid co-mingling of trust property and you will 
never diminish the protection. The commercial environment you are confronted with 
is as hostile toward sovereigns today as the American Republic always was toward 
poor Whites and free Negroes. They were without legally enforceable rights. They 
had no protections. What they couldn’t do for themselves would not get done, and 
there was no universal sense of justice toward them. 
 
As a result, they were easily conquered over time and became today’s shining 
examples of 14th Amendment citizens: beneficiaries in mind and spirit. They became 
the exact opposite of today’s shining examples of trustees in commerce because 
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benefits accepted equal jurisdiction even if the man accepting them happens to be 
an internationally recognized sovereign. However, whose jurisdiction are you under if 
you don’t accept any benefits? Can you see why trustees in commerce are in a 
league of their own? 
  
__________________________________________________________ 
 
 
 

6. Creation of common-law Express Trusts 

 
Comment: Remember, this trust creation process is not under the jurisdiction of the 
current courts as they represent the Temple BAR (British Accreditation Registry) 
which operates under admiralty law jurisdiction. The following information is merely 
to ensure that the Express Trust is in accordance with the legal norm. Common law 
is a superior jurisdiction to civil law even though the courts try to deny this fact. It’s 
called subject matter jurisdiction: 
 
SUBJECT-MATTER. The subject, or matter presented for consideration; the thing in 
dispute; the right which one party claims as against the other, as the right to divorce; 
of ejectment; to recover money; to have foreclosure. Flower Hospital v. Hart, 178 
Okl. 447, 62 P.2d 1248, 1252. 
Nature of cause of action, and of relief sought. Moffatt v. Cassimus, 238 Ala. 99, 190 
So. 299, 300. 
 
JURISDICTION. The word is a term of large and comprehensive import, and 
embraces every kind of judicial action. Federal Land Bank of Louisville, Ky., v. 
Crombie, 258 Ky. 383, 80 S.W.2d 39, 40; McGowin v. McGowin, 122 Fla. 394, 165 
So. 274, 275, 276. … 
It is the power of him who has the right of judging', Gliptis v. Fifteen Oil Co., 204 La. 
896, 16 So.2d 471, 477; 
the power of judicatories and courts, McGowin v. MCGowin, 122 Fla. 394, 165 So. 
274, 275, 276; •Arganbright v. Good, 46 Cal.App.2d Supp. 877, 116 P.2d 186; 
Shaffer v. Bank, 201 N.C. 415, 160 S.E. 481, 482.  
It is power conferred by the Constitution or by law, Corby v. Dooley, 313Ill. App. 509, 
40 N.E.2d 581, 584; National Life Co. v. Rice, 140 Tex. 315, 167 S.W.2d 1021, 
1024; State ex rel. Andrews v. Superior Court of Maricopa County, 39 Ariz. 242, 5 P. 
2d 192, 194. 
It is of three kinds, of the subject-matter, of the person, and to render particular 
judgment which was given. City of Phcenix v. Rodgers, 44 Ariz. 40, 34 P.2d 385, 
388.  
[Black’s Law Dictionary 4th Edition, 1968] 
 
“Sovereign individuals are subject only to a Common Law, whose primary purposes 
are to protect and defend individual rights and to prevent anyone, whether public 
official or private person, from violating the rights of other individuals. Within this 
scene, Sovereigns are never subject to their own creations, and the constitutional 
contract is such a creation.” To quote the Supreme Court, “No fiction can make a 
natural born subject.” Milvaine v. Coxe’s Lessee, 8 U.S. 598 (1808). That is to say, 
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no fiction, be it a corporation, a statute law, or an administrative regulation, can 
mutate a natural born Sovereign into someone who is subject to his own creations.” 
 
“Since Baxter and Wiechers wrote their text books on South African administrative 
law in 1984 and 1985 respectively, the underpinnings of the South African state have 
been changed fundamentally by the interim Constitution and the final Constitution. In 
particular, the constitutional system has changed from one based on parliamentary 
sovereignty to one in which the Constitution is supreme. Section 7(2) provides that 
the ‘state must respect, protect, promote and fulfill the rights in the Bill of Rights’ 
contained in Chapter 2 of the Constitution, and s8(1) provides that the Bill of Rights 
‘applies to all law and binds the legislature, the executive, the judiciary, and all 
organs of state’. Section 8(2) allows for the Bill of Rights to bind natural or juristic 
persons who are not organs of state in certain circumstances. ” 
[ Judge C. Plaskett – The fundamental right to just administration in the democratic 
South Africa; pg. 16] 

ss39. Interpretation of Bill of Rights 

1. When interpreting the Bill of Rights, a court, tribunal or forum  
a. must promote the values that underlie an open and democratic society based on 

human dignity, equality and freedom; 
b. must consider international law; and 
c. may consider foreign law. 

2. When interpreting any legislation, and when developing the common law or customary law, 
every court, tribunal or forum must promote the spirit, purport and objects of the Bill of Rights. 

3. The Bill of Rights does not deny the existence of any other rights or freedoms that are 
recognised or conferred by common law, customary law or legislation, to the extent that 
they are consistent with the Bill. 
[emphasis added] 

 
   
Evidence of colonial apartheid rules 
 America: “According to the Articles of Confederation, the phrase: “We the People” is 
defined to mean, “We the Delegates,” which refers only to the politicians and not the 
public, which proves again that: “The Constitution of the United States of America,” 
was never intended to protect or serve the American public. There are several early 
administrative court rulings, which confirm this same conclusion, for those of you 
who require something more than common sense and my educated opinion or 
observations.”  
[From Judge Dale (retired American): The Great American Adventure; Download 
from http//giftoftruth.wordpress.com/common-law-manuals/] 
 
Comment:  Our findings are that the REPUBLIC OF SOUTH AFRICA (PTY) LTD is 
part of a privately owned federal government and our ‘persons’ are legal fictions 
‘registered’  as the assets; Evidence and research is to be found at: 
http//giftoftruth.wordpress.com/common-law-manuals/  
http//giftoftruth.wordpress.com/corporate-whistleblowers/ 
  
Everything in South Africa is about CONTRACTS and it is our burden as Africans to 
make government perform honourably; to be specific and to prohibit them from 
changing the meaning of common words, which is referred to in their circle of friends 
as: “legalese!”  
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“All B.A.R. Associations are ‘Foreign Union’ and members are all working in collusion 
with Israel; the British Empire; the Vatican; the Rothschild and Rockefeller Banking 
Empires; Congress and the Elite to undermine the world.  All attorneys at law are 
‘Agents of a Foreign Power’ who swear allegiance to that Foreign Power [i.e.] The 
Queen of England. Currently, ALL recognized courts are commercially controlled by 
the British Accreditation Regency (BAR) using maritime law courts where fraudulent 
commercial contracts are enforced on the people which violate our in-a-lien-able 
rights in every way possible.” - From Judge Dale (retired American) - The Great 
American Adventure; download this and other educational manuals from: 
http//giftoftruth.wordpress.com/common-law-manuals/ 
  
The law does not protect those that slumber on their rights; And “Just as nature 
abhors a vacuum, so does the Constitution, completely”. Albie Sachs – The Strange 
Alchemy between Life and Law – retired Constitutional Judge and father of the bill of 
rights; there is a vacuum and that vacuum is natural law, the law of the land, 
international common law, customary law and oral tradition. With this in mind, let us 
turn to what the law says regarding trusts.   
 
In English law 
Remember that Common Law and English Law are based on the same foundation 
and South Africa is a commonwealth country. Therefore, the following is valid. 
 
Definition of settlor (set-l<<schwa>>r).1. A person who makes a settlement of 
property; esp., one who sets up a trust. — Also termed creator; donor; trustor; 
grantor; founder. [Cases: Trusts 8. C.J.S. Trover and Conversion § 19.] 2. A party to 
an instrument. — Also spelled (in both senses) settler. 
 
The creation of express trusts in English law must involve four elements for 
the trust to be valid: capacity, certainty, constitution and formality.  
 
Capacity refers to the settlor's ability to create a trust in the first place; generally 
speaking, anyone capable of holding property can create a trust. There are 
exceptions for statutory bodies and corporations, and minors who usually cannot 
hold property can, in some circumstances, create trusts. Certainty refers to the three 
certainties required for a trust to be valid. The trust instrument must show certainty of 
intention to create a trust, certainty of what the subject matter of the trust is, and 
certainty of who the beneficiaries (or objects) are. Where there is uncertainty for 
whatever reason, the trust will fail, although the courts have developed ways around 
this. Constitution means that for the trust to be valid, the property must have been 
transferred from the settlor to the trustees. 
 
Capacity - in English law 
The first requirement of an express trust is capacity; the person creating the trust 
must be legally capable of doing so. Generally speaking, anyone capable of holding 
property can form a trust. 
 
Three certainties 
For an express trust to be valid, the trust instrument must show certainty of: 
1)  intention 
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2)  subject matter 
3)  and object. 
 

1) Certainty of intention 
means that it must be clear that the settlor or testator wishes to create a trust; this is 
not dependant on any particular language used, and a trust can be created without 
the word "trust" being used, or even the settlor knowing he is creating a trust. 
 

2) Certainty of subject matter  
Means that it must be clear what property is part of the trust. 
Historically the property must have been segregated from non-trust property; more 
recently, the courts have drawn a line between tangible and intangible assets, 
holding that with intangible assets there is not always a need for segregation. 
 

3) Certainty of objects  
means that it must be clear who the beneficiaries, or objects, are. The test for 
determining this differs depending on the type of trust; it can be that all beneficiaries 
must be individually identified, or that the trustees must be able to say with certainty, 
if a claimant comes before them, whether he is or is not a beneficiary. 
 
Uncertainty comes in four categories: conceptual uncertainty, evidential uncertainty, 
ascertainability and administrative unworkability.  
 
Conceptual uncertainty arises when the language is unclear, which leads to the 
trust being declared invalid.  
 
Evidential uncertainty is where a question of fact, such as whether a claimant is a 
beneficiary, cannot be answered; this does not always lead to invalidity.  
 
Ascertainability is where a beneficiary cannot be found. 
 
Administrative unworkability arises when the nature of the trust is such that it 
cannot realistically be carried out. Trustees and the courts have developed various 
ways of resolving uncertainties, including the appointment of experts to work out 
evidential uncertainty, and giving trustees the power to decide who is or is not a 
beneficiary. 
 
Constitution 
The trust must then be formally constituted, by the transfer of its property to the 
trustees. For chattels, merely handing the property to the trustees is sufficient, 
assuming it comes with the relevant intention to create a trust. In some 
circumstances, providing the intention and telling the trustees where to find the 
property is sufficient, as in Thomas v Times Books 
 
Formality 
As a general rule, there is no requirement for particular formalities in trust 
instruments, they can be oral or written. The only requirement is that they show an 
intention to create a trust. The exceptions are where it is a transfer of land, the 
transfer of existing equitable interests, or where the trust is made in a will. 
 



Annexure - GOTU – Common-law Express Trust Manual 

27 

Land 
Trusts over land must comply with Section 53(1)(b) of the Law of Property Act 1925, 
which provides that: 
 
(b) a declaration of trust respecting any land or any interest therein must be 
manifested and proved by some writing signed by some person who is able to 
declare such trust or by his will. 
 
This means that there must be evidence of the trust's existence should someone 
choose to enforce it, and does not necessarily mean it need be in existence at the 
trust's creation. Contracts for disposing of land, including the transfer of land into 
trusts, must follow the Law of Property (Miscellaneous Provisions) Act 1989, Section 
2 of which provides that: 
 
(i) A contract for the sale or other disposition of an interest in land can only be made 
in writing, and only by incorporating all the terms which the parties have expressly 
agreed in one document or, where contracts are exchanged, in each. 
(ii) The terms may be incorporated in the document either being set out in it or by 
reference to some other document. 
(iii) The document incorporating the terms or, where contracts are exchanged, one of 
the documents incorporating them (but not necessarily the same one) must be 
signed by or on behalf of each party to the contract. 
 
Equitable interests 
For disposing of existing equitable interests, the Law of Property Act 1925 provides 
in Section 53(1)(c) that: 
 
(c) A disposition of an equitable interest or trust subsisting at the time of the 
disposition, must be in writing signed by the person disposing of the same, or his 
agent thereunto lawfully authorised in writing or by will. 
 
Wills 
For a will to be valid (and therefore, for a trust made in a will to be valid) it must 
comply with Section 9 of the Wills Act 1837. This provides that no will is valid unless: 
 
(a)  it is in writing, and signed by the testator, or by some other person in his 
       presence and by his direction; and 
(b)  it appears that the testator intended by his signature to give effect to the will; and 
(c)   the signature is made or acknowledged by the testator in the presence of two or 
       more witnesses present at the same time; and 
(d) each witness either - 
      (i)  attests and signs the will; or 
      (ii) acknowledges his signature, in the presence of the testator (but not 
            necessarily in the presence of any other witnesses). 
 
Charitable trusts in English law 
[From Wikipedia, the free encyclopaedia] 
 
The High Court of Justice, which along with the Charity Commission has jurisdiction 
over disputes in charitable trusts. 
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Charitable trusts in English law are a form of express trust dedicated to charitable 
goals. There are a variety of advantages to charitable trust status, including 
exception from most forms of tax and freedom for the trustees not found in other 
types of English trust. To be a valid charitable trust, the organisation must 
demonstrate both a charitable purpose and a public benefit. Applicable charitable 
purposes are normally divided into four categories;  
1] trusts for the relief of poverty  
2] trusts for the promotion of education  
3] trusts for the promotion of religion  and  
4] all other types of trust recognised by the law which includes trusts for the benefit 

of animals and a locality.  
 
There is also a requirement that the trust's purposes benefit the public (or some 
section of the public), and not simply a group of private individuals. 
Such trusts will be invalid in several circumstances; charitable trusts are not allowed 
to be run for profit, nor can they have purposes that are not charitable (unless these 
are ancillary to the charitable purpose). In addition, it is considered unacceptable for 
charitable trusts to campaign for political or legal change, although discussing 
political issues in a neutral manner is acceptable. Charitable trusts, as with other 
trusts, are administered by trustees, but there is no relationship between the trustees 
and the beneficiaries. This results in two things; firstly, the trustees of a charitable 
trust are far freer to act than other trustees and secondly, beneficiaries cannot bring 
a court case against the trustees. Rather, the beneficiaries are represented by the 
Attorney General for England and Wales as a parens patriae, who appears on the 
part of The Crown. 
 
Jurisdiction over charitable disputes is shared equally between the High Court of 
Justice and the Charity Commission. The Commission, the first port of call, is tasked 
with regulating and promoting charitable trusts, as well as providing advice and 
opinions to trustees on administrative matters. Where the Commission feels there 
has been mismanagement or maladministration, it can sanction the trustees, 
removing them, appointing new ones or temporarily taking the trust property itself to 
prevent harm being done. Where there are flaws with a charity, the High Court can 
administer schemes directing the function of the charity, or even, under the Cy-près 
doctrine, change the purpose of the charity or gift altogether. 
 
Creation 
As a form of express trust, charitable trusts are subject to certain formalities, as well 
as the requirements of the three certainties, when being created. These vary 
depending on whether the gift that creates the trust is given in life, given after death, 
or includes land. If the gift is given after death through a will, the will must comply 
with Section 9 of the Wills Act 1837, which requires that the will be in writing and 
signed by the testator (or somebody else present, at the testator's instruction), it is 
clear that the testator intended to give effect to the will, and the signature is made or 
noted by two or more witnesses. If these are all carried out, the will is a valid 
document, and the gift made as part of it can create a charitable trust. If the gift is of 
land and made during the donor's lifetime, it must comply with Section 53(1)(b) of the 
Law of Property Act 1925, which requires that the agreement be a written document 
signed by the person giving it.[1] If the gift is of personal property and made inter 
vivos, there are no formal requirements; it is enough that an oral declaration is made 
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creating the trust. Once constituted properly, a charitable trust, like all express trusts, 
cannot be undone unless there is something allowing that within the trust instrument.  
 
Advantages of charity status 
There are a variety of advantages to charity status. Within English trusts law, a 
standard express trust has a relationship between the trustees and the beneficiaries; 
this does not apply to charitable trusts, partially because of the special definition of 
trustee used and partially because there are no individual beneficiaries identified in a 
charitable trust. Instead, the Attorney General of England and Wales sues on behalf 
of beneficiaries to enforce a charitable trust. Because of this lack of a relationship, 
the trustees' powers are far wider-ranging, only being regulated by the Charity 
Commission and actions brought by the Attorney General; the beneficiaries have no 
direct control. Charitable trusts are also exempt from many formalities when being 
created, including the rule against perpetuities. The trustees are also not required to 
act unanimously, only with a majority.  
 
Tax law also makes special exemptions for charitable trusts. They are free from the 
income tax paid by individuals and companies, and also the corporation tax paid by 
incorporated and unincorporated associations. There is no requirement for charitable 
trusts to pay capital gains tax or council tax, although they are obliged to pay VAT. 
This freedom from tax liability applies not just to charitable trusts, but also to people 
who donate to them. Individuals who donate via Gift Aid are free from paying tax on 
that amount, while companies who give gifts to charity can claim tax on the amount 
back from HM Revenue & Customs.  
 
Definitions 
The definitions of a trustee and a trust within charitable trusts differ significantly from 
the norm. In particular, according to the Charities Act 1993 (section 37): 
'charity trustees' means the person having the general control and management of 
the charity... 
'trusts' in relation to a charity means the provisions establishing it as a charity and 
regulating its purposes and administration, whether those provisions take effect as a 
trust or not, and in relation to other institutions has a corresponding meaning.  
 
There is no statutory definition of what a charity is; it is instead dealt with in a 
roundabout way. The Charities Act 2006 states in section 1(1) that: 
For the purposes of the law of England and Wales, 'charity' means an institution 
which:  
(a)  is established for charitable purposes only, and 
(b)  falls to be subject to the control of the High Court in the exercise of its jurisdiction 

with respect to charities. 
 
Charitable purpose 
Lord Macnaghten, set out the standard categorisation of charitable trusts in IRC v 
Pemsel. The first definition of a "charitable purpose" was found in the preamble to 
the Charitable Uses Act 1601. The standard categorisation (since all previous 
attempts to put it on the statute books were "unduly cumbersome") was set out by 
Lord Macnaghten in IRC v Pemsel, where he said that "Charity in its legal sense 
comprises four principal divisions: Trusts for the relief of poverty; trusts for the 
advancement of education; trusts for the advancement of religion; and trusts for 
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other purposes beneficial to the community". This "charitable purpose" was 
expanded on in Section 2(2) of the Charities Act 2006, but the Macnaghten 
categories are still widely used.  
Trusts must also be for "public benefit", which was considered at length in 
Oppenheim v Tobacco Securities Trust. A fund was created to benefit children of 
employees and former employees of British American Tobacco, which was a large 
number; the total number of employees was over 110,000. The House of Lords 
found that size was not the issue; the group did not count as a section of the public 
because of the "personal nexus", or common relationship, between them. The nature 
of charitable trusts means that the definition of "public benefit" varies between 
Macnaghten's four categories.  
 
Poverty 
The 1601 Act stated that charities for the benefit of the "aged, impotent and poor 
people" had an appropriate purpose; it is accepted that these may appear 
individually. A charity does not have to be for the benefit of people who are both  
poor, impotent and aged to be valid, only one of them. "Poverty" is a subjective term, 
and in Re Coulthurst, Sir Raymond Evershed indicated that it should be treated as 
such; "poverty, of course, does not mean destitution... it [means] persons who have 
to 'go short'... due regard being had to their status in life and so forth". This appears 
to indicate that a millionaire who loses half of his income may be considered "poor", 
in that he is unable to have the lifestyle he is accustomed to. Some limits were set to 
this provision by Lord Simonds in IRC v Baddeley, where he wrote that: 
There may be a good charity for the relief of persons who are not in grinding need or 
utter destitution... but relief connotes need of some sort, either need for a home, or 
for the means to provide for some necessity or qasi-necessity, and not merely for an 
amusement, however healthy.  
The gift that creates the charitable trust, whatever the definition of poverty accepted 
by the courts, must be for the poor and nobody else. In Re Gwyon, money was left to 
provide short trousers to children in Farnham. While this was a necessity under the 
standard definition of poverty, the gift was not limited to the poor, and instead went to 
every child in the area. As a result, the trust failed.  
The "poverty" category is a "major exception" to the rule on personal relationships 
laid down in Oppenheim v Tobacco Securities Trust. In Dingle v Turner, a charitable 
trust was established to help poor employees of Dingle & Co. While the beneficiaries 
were all linked by a personal relationship (their employer), the courts ruled that 
poverty is an exception to the Oppenheim rule. Academics Richard Edwards and 
Nigel Stockwell argue that this is because allowing such trusts to exist relieves the 
rest of society for having to provide for poor people; as a result, there is "public 
benefit" in a wider way. The general public benefit rule in the "poverty" category is 
that "gifts for the relief of poverty among poor people of a particular description" is 
charitable; "gifts to particular persons, the relief of poverty being the motive of the 
gift" are not.  
 
Education 
Lord Hailsham, who set out the extent of "education" of the young used in charitable 
trust cases in IRC v McMullen. As with poverty, this category is also found in the 
1601 Act's preamble, which refers to charities established for the "Maintainence of... 
Schools of Learning, Free Schools, and Scholars at Universities". The common law, 
over the years, has recognised a wide area covered by "education". This includes 
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the education of the young, a particularly wide category, described by Lord Hailsham 
in IRC v McMullen, as "a balanced and systematic process of instruction, training 
and practice containing both spiritual, moral, mental and physical elements". 
Although wide, this excludes things that the courts feel are harmful; in Re Shaw, 
Harman J excluded schools for pickpockets or prostitutes. "Education" also includes 
research, as long as the subject is useful and the gift makes some requirement that 
the information be made available to others and disseminated. In Re Hopkins, a gift 
was given to the Francis Bacon society to find proof that William Shakespeare's 
plays were written by Bacon. Wilberforce J held that it was a valid gift, as "the 
discovery would be of the highest value to history and to literature". He also gave the 
definition of research required for a gift to be valid: 
The word education must be used in a wide sense, certainly extending beyond 
teaching, and the requirement is that, in order to be charitable, research must either 
be of educational value to the researcher or must be so directed as to lead to 
something which will pass into the store of educational material, or so as to improve 
the sum of communicable knowledge in an area which education must cover - 
education in this last context extending to the formation of literary taste and 
appreciation.  
This definition was expanded on by Slade J in McGovern v Attorney General, where 
he said that: 

(1)  A trust for research will ordinarily qualify as a charitable trust if, but only if (a) the 
subject matter of the proposed research is a useful object of study; and (b) if it is 
contemplated that the knowledge acquired as a result of the research will be 
disseminated to others; and (c) the trust is for the benefit of the public, or a 
sufficiently important section of the public. 

(2)  In the absence of such a contrary context, however, the court will be readily inclined 
to construe a trust for research as importing subsequent dissemination of the results 
thereof. Furthermore, if a trust for research is to constitute a valid trust for the 
advancement of education, it is no necessary either (a) that the teacher/pupil 
relationship should be in contemplation, or (b) that the persons to benefit from the 
knowledge to be acquired should be persons who are already in the course of 
receiving an education in the conventional sense.  
For artistic pursuits, it is not enough to promote such things generally, as it is too 
vague. A body for specific artistic purposes may be charitable, as in Royal Choral 
Society v IRC, as is the promotion of a particular composer, seen in Re Delius. For a 
gift to be charitable, the courts must be convinced that the subject of advancement 
be of artistic merit. This includes famous composers, as seen above, and social 
graces, as in Re Shaw's Wills Trust. When there is doubt, the courts ignore the 
opinions of the beneficiary and instead rely on experts, as in Re Pinion. This area is 
covered by the Charities Act 2006, which lists "the advancement of citizenship or 
community development" and "the advancement of the arts, culture, heritage or 
science" as valid types of charitable trust.  
 
Religion 
For the purposes of this category, "religion" was seen to mean a faith in a higher 
power, and does not include ethical principles or rationalism, as in Bowman v 
Secular Society. The 2006 Act expanded this, noting that religion "includes.. a 
religion which does not involve belief in a god". This extends to the support of 
religious buildings and sick or old members of the clergy, as in Re Forster. This 
category also covers groups with small followings, as in Re Watson, and with 
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doubtful theology, as in Thornton v Howe. Curiously, and individually to religious 
charities, the public benefit requirement is justified by the assumption that, according 
to Cross J in Neville Estates v Madden, "some benefit accrues to the public from 
attendance at places of worship of persons who live in this world and mix with their 
fellow citizens". Notably, this excludes gifts to groups which do not associate with the 
public, as in Gilmour v Coats. 
 
Other purposes 
Macnaghten's fourth category contains not only individual categories of its own, but 
also general principles that are applied when a body seeks to be recognised as a 
charitable trust. The first of these "sub-categories" contains trusts for the benefit of 
the sick and old; the Preamble to the 1601 Act gave "aged, impotent and poor 
people" as acceptable beneficiaries for a charity. These acceptable beneficiaries are 
to be read individually; there is no requirement to aid the aged and impotent as well 
as the poor, and one can even exclude the poor, such as in Re Resch's Will Trusts, 
which dealt with a hospital that charged fees. The second sub-category is for 
charitable trusts relating to animals. As with religious charities, the benefit is derived 
not from the comfort afforded to the animals, but from the "indirect moral benefit to 
mankind". Again, this excludes trusts which isolate the beneficiaries from the public, 
as in Re Grove-Grady, where the trust sought to provide "a refuge [for animals]... so 
that they shall be safe from molestation and destruction by man". Charities for the 
purpose of creating animal sanctuaries usually pass the public benefit test despite 
this, because they do not completely exclude the public and often have educational 
value. 
 
The third sub-category covers charitable trusts for the benefit of localities. A trust for 
the benefit of a locality has long been held only to apply to that area; if its purpose 
within that area is charitable, it is valid. If the money is to be spent on non-charitable 
purposes, the trust fails, regardless of the fact that it applies to a particular area. This 
class of charities can be held valid even when it only impacts on a class within a 
locality, as in Goodman v Saltash Corporation. This can apply even when the class 
"fluctuates", such as in Re Christchurch Inclosure Act, where a gift was for the 
benefit of the inhabitants of a group of cottages, whoever those inhabitants might be. 
Charitable trusts have historically been invalid if they include "purely recreational 
pastimes", as in IRC v City of Glasgow Police Athletic Association; even though the 
purpose of the charity was to improve the efficiency of the police force, the fact that 
this included a recreational element invalidated the trust. In response to this case 
and IRC v Baddely, the Recreational Charities Act 1958 was passed, which provides 
that "it shall be and be deemed always to have been charitable to provide, or assist 
in the provision of, facilities for recreation or other leisure-time occupation, if the 
facilities are provided in the interest of social welfare". Section 1(1) of the Act, 
however, preserves the need to provide a "public benefit". The Act also lays out what 
kinds of activities are in the "interest of social welfare", stating in Section 1(2) that it 
is where the facilities "are provided with the object of improving the conditions of life 
for the persons for whom the facilities are primarily provided" and in Section 1(2)(a) 
"those persons have need of such facilities as aforesaid by reason of their youth, 
age, infirmity or disablement, poverty or social and economic circumstances", or 
where, in Section 1(2)(b) "the facilities are available to members... of the public at 
large". This definition and the acceptance of the need for a "public benefit" allows the 
courts to reject charitable trusts for recreational activities, such as if they felt that the 



Annexure - GOTU – Common-law Express Trust Manual 

33 

activities are harmful. The Act also excludes private clubs, unless the members fall 
under Section 1(2)(a). The courts are willing to accept charitable trusts for 
recreational activities if they benefit people as a whole, and not just the people 
covered by Section 1(2)(a), as in Guild v IRC, where Lord Keith stated "the fact is 
that persons from all walks of life and all kinds of social circumstances may have 
their conditions of life improved by the provision of recreational facilities of a suitable 
nature". 
 
Invalid purposes 
Political activism 
Charitable trusts cannot be used to promote political changes, and charities 
attempting such have been "consistently rebuffed" by the courts. There are two 
justifications for this. The first is that, even when a campaign for political change is 
stated to be for the benefit of the community, it is not within the court's competence 
to decide whether or not the change would be beneficial. The second, laid out in 
National Anti-Vivisection Society v IRC, is that the courts must assume the law to be 
correct, and as such could not support any charity which is trying to alter that law. 
Academic Alastair Hudson describes this argument as "a little thin. Given that judges 
contentedly take it upon themselves to interpret, limit and extend statutes (as well as 
occasionally recommending the creation of new statutes to shore up the common 
law), it is peculiar to see judges so coy in the face of an argument being advanced 
that legislation might be changed". 
The leading case, Anti-Vivisection Society, sets out a strict rule that charities cannot 
campaign politically. An illustration of its strictness is Bowman v Secular Society, 
where it was held that even when attempted changes to the law were ancillary to the 
main goals, it was still unacceptable. There is a dividing line; charitable trusts 
discussing political issues can be valid, as discussed by Hoffmann J obiter dicta in 
Attorney General v Ross. This line is considered by the Charity Commission in their 
official guidelines, which allow the Commission to look at the wider purpose of the 
organisation when deciding if it constitutes a valid charity. 
 
Profit-making 
No organisation run for profit can be a charity; a public school may be a charitable 
body despite the fees paid, but not if they are directly run to make a profit, as in Re 
Girls' Public Day School Trust. This also excludes benefit societies where the 
benefits are limited to those who have funded it, as in Re Holborn Air Raid Distress 
Fund. 
 
Exclusivity 
A charitable trust created from a gift must be exclusively charitable; if there are any 
purposes which would not be charitable on their own, the trust fails. Trust 
instruments should ideally identify that the money is to be used for "charitable 
purposes". The use of other words such as "beneficial" or "benevolent" causes the 
trust to fail at creation, as the words are not synonymous with charity. An example is 
the Privy Council decision in Attorney General of the Cayman Islands v Wahr-
Hansen, where the Council held that gifts to "organisations or institutions operating 
for the public good" and acting "for the good or for the benefit of mankind" failed, 
because the definition given was not exclusively charitable. 
There are two exceptions to the rule of exclusivity; ancillary purposes, and 
severance. Where the non-charitable purpose is a necessary ancillary to the 
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charitable one, the trust will not fail. This is a matter of degrees, and was discussed 
by Slade J in McGovern v Attorney General, when he said that: 
The distinction is between (a) those non-charitable activities authorised by the trust 
instrument which are merely incidental or subsidiary to a charitable purpose and (b) 
those non-charitable activities so authorised which themselves form part of the trust 
purpose. In the latter but not the former case the reference to non-charitable 
activities will deprive the trust of its charitable status. 
Severance refers to the separation of charitable and non-charitable purposes, 
dividing the funds between them. This allows the charitable element to take effect. 
This is only possible when the trust instrument indicates that the donor intended for 
the fund to be divided, and cannot work where the donor gives a list of purposes a 
single fund is to be used for. The standard rule for dividing the funds is based on the 
equitable rule that "equity is equality"; money should be divided equally. There are 
exceptions where it is not practicable, as in Re Coxon, where of a £200,000 gift to 
the City of London for charitable purposes, a £100 dinner and other small gifts to the 
board of trustees was funded. 
 
Administration of charitable trusts 
The administration of charitable trusts is covered primarily by the Charities Act 1993 
and the Charities Act 2006, and is widely divided between four groups; the Attorney 
General for England and Wales, the trustees, the Charity Commission and the 
Official Custodian for Charities. 
 
Attorney General and trustees 
Dominic Grieve, the current Attorney General, who represents beneficiaries on 
behalf of The Crown. 
As mentioned, the Attorney General represents the beneficiaries as a parens patriae, 
appearing on the part of The Crown. Any case involving charities has him joined as a 
party; he may act against trustees in disputes, and take actions to recover property 
from third parties. His role was discussed in Brooks v Richardson, where the court 
quoted the practitioner's text Tudor on Charity: 
By reason of his duty as the Sovereign's representative protecting all the persons 
interested in the charity funds, the Attorney-General is as a general rule a necessary 
party to charity proceeding. He represents the beneficial interest; it follows that in all 
proceedings in which the beneficial interest has to be before the court, he must be a 
party. He represents all the objects of the charity, who are in effect parties through 
him. 
The next significant role is played by the charity trustees, defined in Section 97 of the 
1993 Act as those persons having the general control and management of the 
administration of charities. As mentioned, charitable trustees have significantly more 
freedom to act than normal trustees, but the 1993 Act has put restrictions on who 
may be a charitable trustee. Section 72 excludes people convicted of a crime 
involving dishonesty, bankrupts, people previously removed from charity trusteeship, 
and people struck off as directors of companies. Those trustees appointed have 
many duties when administering the trust, including informing the Commission of 
changes to the charity or its dissolution, registering the charity and keeping proper 
accounts and records, to be submitted annually to the Commission. 
 
Cy-près doctrine in English law 
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The doctrine of cy-près is a form of variation of trusts; it allows the original purpose 
of the trust to be altered. The doctrine originated in ecclesiastical law, the name 
coming as a contraction of the Norman French cy pres comme possible (as close as 
possible), and is typically used where the original purpose of the charity has failed, 
and results in the trust purpose being altered to the nearest realistic alternative. Prior 
to the Charities Act 1960, this "failed purpose" situation was the only time when cy-
près could be applied; it required the original purpose to be impossible or impractical. 
With the 1960 Act (the relevant provisions of which are now included in the 1993 
Act), cy-près can be applied where the original purposes have: 
(a) been as far as may be fulfilled; or cannot be carried out, or not according to the directions given 

and to the spirit of the gift; 
(b)  or where the original purposes provide a use for part only of the property available by virtue of 

the gift; 
(c)  where the property available by virtue of the gift and other property applicable for similar 

purposes can be more effectively used in conjunction, and to that end can suitably, regard being 
had to the spirit of the gift, be made applicable to common purposes; 

(d)  or where the original purposes were laid down by reference to an area which then was but has 
ceased to be a unit for some other purpose, or by reference to a class of persons or to an area 
which has for any reason since ceased to be suitable, regard being had to the spirit of the gift, or 
to be practical in administering the gift; 

(e)  or where the original purposes, in whole or in part, have since they were laid down been 
adequately provided for by other means; or ceased, as being useless or harmful to the 
community or for other reasons, to be in law charitable; or ceased in any other way to provide a 
suitable and effective method of using the property available by virtue of the gift, regarding being 
had to the spirit of the gift. 

 
This definition was amended by the Charities Act 2006 to replace "the spirit of the 
gift" with "the appropriate considerations", which are defined as "(on the one hand) 
the spirit of the gift concerned, and (on the other) the social and economic 
circumstances prevailing at the time of the proposed alteration of the original 
purposes". 
 
Failures that lead to an application for cy-près are of two sorts; subsequent failure, 
where the trust, constituted properly, failed after a period of action, and initial failure, 
where the trust fails at creation. Subsequent failure cases are designed to have the 
charity's funds applied to more effective purposes, and as such money already 
donated to the charity cannot be returned to the next of kin of the original money; in 
Re Wright, it was said that "once money has been effectually dedicated to charity... 
the testator's next of kin or residuary legatees are for ever excluded". Schemes for 
initial failure, on the other hand, ask the court to decide whether the gifts should be 
returned to the testator's estate and next of kin or be applied to a new purpose under 
cy-près. When deciding if a gift has failed, there is a distinction made between gifts 
to unincorporated bodies and incorporated bodies, as laid down in Re Vernon's Will 
Trust. This is because gifts to an unincorporated body must be treated as gifts to that 
body's purpose, not to the body itself, since unincorporated bodies cannot hold 
property. As such, the gift does not revert to the next of kin because even if the body 
is dissolved, the gift's purpose is (presumably) still valid. 
 
___________________________________________________________________ 
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7. Gifoftruth United Express Trust 
 

All current registered Trusts are registered under civil law and are open to plunder by 
the statutes and acts of every country they are registered in, and are heavily taxed. 
The common-law Express Trust, on the other hand, is a living Trust by rules not 
enacted (law of the land). This process has not been fully utilized yet in South Africa 
and the more we use it, the sooner it will become commonly recognised and 
accepted; 
It needs no registration, only formality. We have researched and ‘packaged’ this 
formality which you will find in the previous Sections 1 to 5. The registration of ‘your’ 
Birth Certificate was when ‘your’ Trust was created by the state. This Trust was re-
venued by the state into the National ‘Re-venue’ Fund using a trust process.  
 
Watch a five minute you-tube clip, called “Meet your Strawman”, which explains it 
perfectly: - https://www.youtube.com/watch?v=ME7K6P7hlko  
  
The Common Law Express Trust re-venues everything registered in ‘your’ ALL 
CAPITALS NAME, back into the newly created combination Charity, Community, 
Human Obligation or Family Trust. 
 
With the Claim of Right and the Power of Attorney, you the living soul, now stand in 
Common Law and deal at arm’s length as Trustee with the commercial affairs of the 
Trust. Currently, under the current acts and statutes, your I.D. is the beneficiary in 
commerce; there is a clear distinction between you, a people and a ‘person’, a legal 
fiction entity; Download and read “What manner of person are you” at:  
http://giftoftruth.wordpress.com/common-law-manuals/ 
 
 
Benefits as Trustee of the Express Trust 
You will experience a major shift in how you view yourself in relationship to 
commerce, the property and assets which you have traditionally regarded as ‘yours’. 
Consider also that this process of emancipation is not only physical, but also 
emotional and spiritual, no matter what your faith or belief;  
With the common-law Express Trust, all assets and property listed therein, is 
deemed the property of the trust. You, as Trustee can claim for reimbursement of 
your time so that your Family will have all needs taken care of by the trust in return 
for your administering the trust.  
Even the education of your children can reimbursed from the trust by reason of 
potentially readying them for either managing the trust in their adulthood or 
employing other acting trustees, should they have other interests.  
 
Even if you do not own land or anything of real value, from a redemption point of 
view, the common-law maxim states: “the decree of the sovereign makes the law.”  
Unless you state your claim of right, along with a power-of-attorney the state will 
assume to have jurisdiction over your ‘person’. The redemption process rebuts any 
presumptions should you find yourself at odds with agents of the state. The 
common-law Express Trust is an elaborate way of waivering your right to ‘recognition 
as a person’. If you wish a further explanation then download and read ‘Person 
Explained’ at http://giftoftruth.wordpress.com/common-law-manuals/ and also read 
http://giftoftruth.wordpress.com/your-rights/     

https://www.youtube.com/watch?v=ME7K6P7hlko
http://giftoftruth.wordpress.com/common-law-manuals/
http://giftoftruth.wordpress.com/common-law-manuals/
http://giftoftruth.wordpress.com/your-rights/
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SARS 
What the Express Trust effectively does is change your ‘person’ (the ALL CAPITALS 
I.D. NAME AND NUMBER) from a legal fiction known as a ‘natural person’ a.k.a. 
‘citizen’, to an ‘artificial person’ merely a transmitting utility for commercial 
transactions. NB: If you have registered as a voter then legally you are deemed a 
‘citizen’ with limited rights and duties written into acts and statute, such as paying tax 
(which is voluntary under the tax act). To perfect the common-law Express Trust 
Charity process and if you are filing with SARS as a Tax Exempt Charity then you 
need to first remove yourself from the voter’s roll explained below.  
 
As a Charity, the Express Trust is exempt from tax (tax will soon be history) and you 
could probably get a tax exemption certificate in RSA by filing the required SARS EI1 
form which you can download from their public webpage or alternately, at 
http://giftoftruth.wordpress.com/express-trusts/    
To date we do not know of anyone who has used this route and filed an EI1: In 
Section G, Public Benefit Activities, avoid the sections in bold 1 to 4; these are for 
corporate entities; decide on your activity from point 5 to 11. 
 
INDEPENDENT ELECTORAL COMMISSION 
Removing oneself from the voter’s roll is easier said than done as you might 
experience. Firstly, go to the IEC homepage to see if you are on the voter’s roll: 
https://www.elections.org.za/content/For-voters/My-voter-registration-details/ 
 

1. If you are on the voter’s roll then you need to deregister. Most often than not, the IEC 
municipal office claims not to have the APPLICATION FOR DEREGISTRATION AS 
A VOTER. We suggest you print it and take it with you. 

2. Please note that the form should be signed in the presence of the registration official, 
same as when you register as a voter. 

3. Check for details of the IEC municipal office near you on the IEC website. 
4. Remember to take your ID book with you. 
 
 
 

http://giftoftruth.wordpress.com/express-trusts/
https://www.elections.org.za/content/For-voters/My-voter-registration-details/
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IEC Sham 
Since people have been removing themselves from the voter’s roll before the 2014 
elections, the IEC has subsequently removed the option from their page! Now they 
claim the following at http://www.elections.org.za/content/Voters-Roll/About-the-
Voters--Roll/: “Removal from the Voters' Roll 
Only people who have died are removed from the Voters' Roll.” 
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Comment: This is laughable; What happened to free and fair elections?     
 
Money and property held in trust  
Let’s briefly look at what the Treasury Regulations say; 
 
Treasury Regulations 
for departments, constitutional institutions and public entities 
Issued in terms of the Public Finance Management Act, 1999 
National Treasury  
Republic of South Africa 
April 2001Treasury Regulations: 
 
Money and property held in trust 
14.1  General 
14.1.1 Regulation 15 is not applicable to the management of trust money. 
14.2  Responsibility for trust money and property  

[Section 76(1)(c) of the PFMA] 
 
14.2.1 For purposes of this regulation, trust money or property is money or property 

that does not belong to the State and that is held by an institution on behalf of 
other persons or entities in terms of a deed of trust or equivalent instrument 
that details the specific purposes for which it may be used. 

14.2.2 The accounting officer, through the chief financial officer or a duly 
authorised agent, is responsible for the safekeeping and proper use of trust 
money and property, in accordance with the relevant deed of trust or 
equivalent instrument. 

14.2.3 The institution, or its duly authorised agent, may charge a fee for the 
administration of a trust account at rates approved by the board of trustees or, 
in its absence, as agreed with the trustee. Such fees are payable from the 
trust account and are revenue accruing to the relevant revenue fund. 

14.3  Trust money must be kept in a trust account 
14.3.1  The accounting officer must, for each separate portion of trust money – 

(a)  open and maintain a separate bank account, called a trust account; 
(b)  assign to the trust account a name or title that clearly identifies the 

account; 
(c)  maintain separate accounting records for each trust account, of the 

transactions, including investment transactions, undertaken; and 
(d)  annually prepare separate annual financial statements that comply with 

generally accepted accounting practice. 
14.4 Investment of trust money 
14.4.1 The accounting officer may, provided that it does not conflict with the terms of 

the trust arrangement, invest any trust money on such terms and conditions 
as may be appropriate– 
(a) on deposit with any bank within or outside South Africa as approved by the 

National 
Treasury; 

(b)  in public securities issued by the government; or 
(c)  in other securities approved by the National Treasury. 
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14.4.2 The proceeds of an investment, including interest and realised capital gains, 
and all money received from the realisation, sale or conversion of securities, 
must be treated as money of the trust on whose behalf the money was 
invested. 

 
 
Public Finance Management Act: 
 76(1) The National Treasury must make regulations or issue instructions applicable 
to departments, concerning- 
(a) any matter that must be prescribed for departments in terms of this Act; 
(b) the recovery of losses and damages; 
(c) the handling of, and control over, trust money and property; 
 
National Credit Act 
“juristic person” includes a partnership, association or other body of persons, 
corporate or unincorporated, or a trust if- 
(a) there are three or more individual trustees; or 
(b) the trustee is itself a juristic person, 

but does not include a stokvel; 
 
Supplementary registration to provide developmental credit 40 
41. (1) A registered credit provider, or a credit provider who has applied to be 

registered in terms of section 40, may apply for supplementary registration as 
a credit provider in respect of developmental credit agreements if the credit 
provider- 
(a)  is a close corporation, company, credit co-operative, trust, statutory 

entity, 
 mutual bank or bank;  

(b)  is registered with the South African Revenue Service; and 
(c) does not employ any person in a controlling or managerial capacity who 

would be    disqualified from individual registration in terms of section 46(3). 
 
(2) The National Credit Regulator may grant supplementary registration to a credit 

provider only if it concludes that the credit provider has-  
(a)  sufficient human, financial and operational resources to enable it to function 

efficiently and to effectively carry out its functions in terms of this Act, or 
presents to the National Credit Regulator a credible plan to acquire or 
develop those resources; and 

(b)  adequate administrative procedures and safeguards to justify the application 
of statutory exceptions from this Act, or presents to the National Credit 
Regulator a credible plan to develop those procedures and safeguards 
before entering into any developmental credit agreement. 

 
Trust Law 
The creation of express trusts in English law/Common Law/Natural Law must involve 
four elements for the trust to be valid: capacity, certainty, constitution and 
formality. The Trust must then be formally constituted, by the transfer of its property 
to the trustees. For chattels, merely handing the property to the trustees is sufficient, 
assuming it comes with the relevant intention to create a trust. In some 
circumstances, providing the intention and telling the trustees where to find the 
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property is sufficient.  Where the property is land or an equitable interest in land, it 
must currently be transferred by writing in accordance with the Trust Property 
Control Act 57 of 1988 (South Africa). Download and read at: 
http://giftoftruth.wordpress.com/express-trusts/   
The Express Trust is a perfect vehicle for property transfer to Common Law.  
 
Ethics 
The Giftoftruth United Express Trust model is a framework for the user to mould 
to their needs and use. As a Charity, it acts as an ethical regulator of the appointed 
Trustees for administrating the trust with accountability to the donor/sponsor and the 
intended beneficiaries at natural law jurisdiction where disputes are held before a 
forum by alternative dispute resolution; in serious cases before an impartial jury or 
tribunal according to international natural law guidelines found in the following 
manuals:  
Grand Jury Handbook Final and the Convening a Common Law Court manuals from: 
http://giftoftruth.wordpress.com/manuals/  
 
 

 
International Tribunal of Natural Justice 

http://www.itnj.org/news/natural-justice-report/ 
 

The ITNJ is not funded by any nation or group of nations, nor funded in any way 
through taxes or grants. The ITNJ is completely independent of any governing or 
corporate body that could possibly interfere with adherence to its mission, and 
therefore relies entirely on the People in and of the World for funding of its inaugural 
proceedings and on-going operating expenses. This Tribunal belongs to the People, 
and We the People intend to restore justice for all. Please consider making a 
monthly donation. 
 
ITNJ Mission 
The International Tribunal for Natural Justice (ITNJ) is established to defend 
humanity against all fictions created by privately owned corporations which serve 
shareholders at the expense of people and planet. 
 
The ITNJ is constituted to uphold natural justice as the foundational tenet of human 
expression beyond the artifice of borders and boundaries. 
 
The ITNJ is purposed to apprehend the abuses and tyranny of systems and 
institutions which have gone rogue, and thus restore common dignity and sagacity in 
jurisprudence, wherever such may be required to uphold the peace. 
 
The UZA people’s courts, forums and tribunals at trial by jury will re-affirm the 
maxim: “All shall be equal before the law” again in order that natural justice may 
once again prevail. Please sign the ITNJ Treaty at: http://www.itnj.org/ 
 
___________________________________________________________________ 

http://giftoftruth.wordpress.com/express-trusts/
http://giftoftruth.wordpress.com/manuals/
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The Giftoftruth UnitedTM Constitution 
 
The complete Constitution is to be found in the 2015 GOTU Express Trust package 
template - download from http://giftoftruth.wordpress.com/express-trusts/ 
 
Here is the main body to give you an outline which you may then develop to suit your 
family or community or project needs; feel free to develop and change; 
    
Firstly, Giftoftruth United is a Charitable common-law agency of positive, peaceful 
change operating at International Common-law jurisdiction and all people are 
deemed equal before the One Universal Law of: 
 

“Do no harm, cause no loss and do not impede the freedoms of others.” 
 
and the 5 ethics of:  
 

Truth, Integrity, Responsibility, Accountability and Transparency. 
 
Secondly, Sir William Blackstone, an authority on common law stated the following: 
“However, as it is impossible for the whole race of mankind to be united in one great 
society, they must necessarily divide into many, and form separate states, 
commonwealths, and nations, entirely independent of each other, and yet liable to a 
mutual intercourse. Hence arises a third kind of law to regulate this mutual 
intercourse, called “the law of nations,” which, as none of these states will 
acknowledge a superiority in the other, cannot be dictated by any, but depends 
entirely upon the rules of natural law, or upon mutual compacts, treaties, leagues, 
and agreements between these several communities: in the construction also of 
which compacts we have no other rule to resort to, but the law of nature; being the 
only one to which all the communities are equally subject; and therefore the civil 
law(c) very justly observes, that quod naturalis ratio inter omnes homines constituit, 
vocatur jus gentium.” [Sir William Blackstone, Commentaries on the Law of England 
in Four Books, Vol. 1[1753] INTRODUCTION: OF THE STUDY OF NATURE AND 
EXTENT OF THE LAWS OF ENGLAND, SECTION 1: ON THE STUDY OF THE 
LAW] [extract] 
 
QUOD NATURALIS RATIO INTER OMNES HOMINES CONSTITUIT, VOCATUR 
JUS GENTIUM. That which natural reason has established among all men is called 
the "law of nations." 1 Bl.Comm. 43; Dig. 1, 1, 9; Inst. 1, 2, 1. 
[emphasis added] 
 
Thirdly, everyone ought to be able to apply the law of common sense and to 
comprehend it in plain language.  Currently statutes, codes and acts use legalese 
which sounds like English, but is deceptively different. The plain language movement 
supports comprehension of words in order to avoid jurisdictional entrapment.  
 
PLAIN-LANGUAGE MOVEMENT. 1. The loosely organized campaign to encourage 
legal writers and business writers to write clearly and concisely — without legalese 

http://giftoftruth.wordpress.com/express-trusts/
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— while preserving accuracy and precision. 2. The body of persons involved in this 
campaign. 
 
LEGALESE. (lee-g<<schwa>>-leez). The jargon characteristically used by lawyers, 
esp. in legal documents <the partner chided the associate about the rampant 
legalese in the draft sublease>. See PLAIN-LANGUAGE MOVEMENT. 
[Black’s Law 8th Edition]  
 
Charity Guidelines 
 
The following guidelines are for a when Giftoftruth United or your community CVAC 
is activated through a CVAC process; for more information on what a CVAC is there 
is plenty of information on the internet;  start at www.i-uv.com 
 
The CVAC process activates the trust when substantial 
donations/funds/security/collateral has been transferred into the trust such as in 
cases of global human obligation funding etc. 
(The following is ours; change/edit/remove) 
We are a Private and Charitable Trust who gifts in the following manner: 
  1.  We endeavour to assist all based on the principle of equality. 
  2.  Those who seek assistance need to state the nature of their need. 
  3.  This can be done via a sms or email. 
  4.  Once recipient’s need is established, a Request Form is to be completed. 
  6.  If the administrators are too busy at that moment, a notification is to be sent. 
  7.  When Request Form reaches admin via email or post, it is to be processed 

within 72 hours and another 48 hours for payment transfer allowed as per UCC. 
  8.  Requests outside our scope of charity will be referred to the relevant group. 
  9.  We resolve cases of internal conflict by Referendum of the Founding Members. 
10.  Trustees decision will be final and proper Notices to be issued to all concerned. 
11.  Member Trusts to pledge a percentage of donation and revenue stream to 

Giftoftruth UnitedTM which will be used to develop and streamline the Express 
Trust commercial process further to the benefit of the Member Trusts. The 
percentage budget is to be held to referendum by all Members annually. 

 
Membership Guidelines: 
 
Members will be required to comprehend and agree to the following:  

  1.  The Charitable Trust is exclusively charitable. 
  2.  No organization, run for profit can be a charity. 
  3.  The Charitable Trust cannot be used to promote political changes. 
  4.  The Charitable Trust cannot campaign to alter a Law. 
  5.  The Charitable Trust assumes the decision of a common-law court to be correct.  
  6.  As Members, we have the right to discuss political and legal changes only. 
  7.  A Charity cannot only have benefits to the Trustees and their next of kin. 
  8.   Any purposes which would not be charitable would cause the Trust to fail.  
  9.   The only non-charitable purpose of a Charitable Trust is to take care of the 

needs of the Trustees and or Volunteers and their next of kin in order to properly 
administrate and maintain the Trust with the intention of passing it on and 
involving the next generation.  

10.  The primary purpose of a charitable Trust is the commitments to its beneficiaries.  

http://www.i-uv.com/
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11.  People from Member Trusts using this documentation and process willingly 
accept and adhere to the Giftoftruth UnitedTM common-law Express Trust 
documents, commercial processes, common-law and alternative dispute 
resolution processes as their own.   

 
Benefits of Giftoftruth UnitedTM  Member Trusts 
 
1. The Express Trust process is merely assist as many Trusts as possible, under one 

umbrella for convenience of shared administration, in a uniform fashion so that 
Trustees can focus on  their Trust’s choice of charity: your vision and dream of 
environmental or social enhancement and who you as trustees decide the 
beneficiaries to be and in what manner you choose to help uplift themselves. 

2. Your Living Trust now has the added support of our common-law knowledge, 
especially in cases of dispute and in cases of subject matter jurisdiction. 

3. Your contributions to Giftoftruth UnitedTM are utilized for the management, 
maintenance and improved development of documentation and into providing 
further future benefits such as: 
a) Alternative banking which we are expecting to be a reality soon; 
b) Clearing bills of exchange in cases of RVs and CVACs in the new system; 
c) Trade and home delivery network; 
d) BETS – Barter; Exchange; Trade; Stokvel; 
e) Accounting and assistance on how to manually keep your books according to 

GAAP and auditing requirements; 
f)  Drafting of business plans for funding of Member Trusts;   

4. Assistance and training in the administration of your Trust. 
5. Education, training and support in various aspects of Member Trust Charity 

programme from law and commerce, to environmental, sustainability and health.  .  
6. Networking and connecting other Member Trusts who may be engaging in 

ventures that have similar visions and who may wish to collaborate. 
7. Optionally, Member Trusts may even choose to be administrated by Giftoftruth 

UnitedTM in accordance with the charitable mission and by mutual agreement.  
 
Feel free to use this documentation if you wish to use and adapt this for your own 
Trust umbrella. If you do, kindly take note that all names, flags and seals are under 
copyright trademark at common law jurisdiction and are therefore to be removed to 
avoid infringement.   
 
Breach of Trust 
 
All People participating in the Giftoftruth UnitedTM process naturally agree to  
Voluntary Trust as a simple contract; in addition, to act in accordance with all the 
relevant guidelines as set out in the founding documentation and manuals.   
 
Any complaint made, claiming an alleged breach of trust, involving anyone 
participating in a Member Trust will lead to a complete investigation into the matter, 
by the Founding Members or referred to an impartial Ethics Tribunal. Serious matters 
will be brought before an impartial common-law court. The unanimous impartial 
decision of the Founding Members, Jury or Tribunal will be deemed to be final. 
 
___________________________________________________________________ 
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The Perfect CVAC Remedy 
What Global Collateral Trust administrators such as Swiss-Indo 
[http://godskyearth.org] require is a contract that will hold People, who are 
administrating Roll-out Projects at UCC [Uniform Commercial Code], accountable by 
their peers in cases of negligence or misconduct.  
 
On the other hand, what the People require is autonomy over how they manage their 
projects or in other cases such as where Projects are managed on their behalf;  
 
Common-law Express Trusts meet the requirements of both the Securities 
Intermediary and the respective Trustee in facilitating transactions to properly 
administer the funds for the relevant trust;  
The Express Trust replaces the need for an oath and bond to which some object; 
 
Express Trusts in common-law are a superior and distinct mode of 
administration; Distinguished from Partnerships; Contrasted with 
corporations.  
 
You, the Trustee now stand in Common Law jurisdiction and administer the Express 
Trust at arm’s length as a transmitting utility for facilitating commercial transactions 
governed by UCC and in accordance with the relevant Bills of Exchange Act, 
nationally or internationally.  
 
UCC 
The Indorsement of bills of exchange is a geometrically perfect system that uses 
Money of Exchange for transfer of credit transactions.  
 
Each project group can be trained to do this in a short explanatory video. As there 
currently is no legislation governing electronic payments, bills of exchange can be 
indorsed, scanned and emailed to a central CVAC Exchange, such as Giftoftruth, 
from each Member Trust Project and the CVAC Exchange facilitates the transactions 
much as our stock exchanges are doing, but on a much smaller scale.    
 
 
Conclusion: 
Only common-law Express Trusts as well as Co-Operatives will meet the needs of all 
People involved in the CVAC system. This is the only two tried and tested processes 
that we know of that could work. We propose this as a remedy for CVAC 
governance. Your input is valued in this regard. 
 
Without prejudice, ex causa onerosa, all rights reserved; 
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Permission is granted by we, the people to reproduce, use and quote from this Manual 

in whole or in part and distribute for strictly non-commercial purposes towards: 

“A government of all the people, by all the people, for all the people.”  

T. Parker. 
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8. More Definitions – Black’s Law 4th Edition 
 
We consider Black’s Law Dictionary 4

th
 edition and all earlier dictionaries the common-law authority if 

there is uncertainty as to the meaning of a legal word. Later dictionaries systematically change the 
meaning of words to suit the PTB; 
 
TRUST 
1. In General 
A right of property, real or personal, held by one party for the benefit of another. See Goodwin v. 
McMinn, 193 Pa. 646, 44 A. 1094, 74 Am.St. Rep. 703; Boyce v. Mosely, 102 S.C. 361, 86 S.E. 771, 
773; King v. Richardson, C.C.A.N.C., 136 F.2d 849, 856, 857.  
A confidence reposed in one person, who is termed trustee, for the benefit of another, who is called 
the cestui que trust, respecting property which is held by the trustee for the benefit of the cestui que 
trust. State ex rel. Wirt v. Superior Court for Spokane County, 10 Wash.2d 362, 116 P.2d 752, 755.  
Any arrangement whereby property is transferred with intention that it be administered by trustee for 
another's benefit. Raffo v. Foltz, 106 Cal.App. 51, 
288 P. 884, 886. 
A fiduciary relation with respect to property, subjecting person by whom the property is held to 
equitable duties to deal with the property for the benefit of another person which arises as the result of 
a manifestation of an intention to create it. Goodenough v. Union Guardian Trust Co., 267 N.W. 772, 
773, 774, 275 Mich. 698.  
An obligation on a person arising out of confidence reposed in him to apply property faithfully and 
according to such confidence; as being in nature of deposition by which proprietor transfers to another 
property of subject intrusted, not that it should remain with him, but that it should be applied to certain 
uses for the behoof of third party. Mac-Kenzie v. Union Guardian Trust Co., 262 Mich. 563, 247 N.W. 
914, 919; Gurnett v. Mutual Life Ins. Co. of New York, 356 Ill. 612, 191 N.E. 250, 252. 
A "trust" can be created for any purpose which is not illegal, and which is not against public policy. 
Collins v. Lyon, Inc., 181 Va. 230, 24 S.E.2d 572, 579. 
Essential elements of "trust" are designated beneficiary and trustee, fund sufficiently identified to 
enable title to pass to trustee, and actual delivery to trustee with intention of passing title. City Bank 
Farmers' Trust Co. v. Charity Organization Soc. of City of New York, 238 App. Div. 720, 265 N.Y.S. 
267. 
 
Active trust. One which imposes upon the trustee the duty of taking active measures in the execution 
of the trust, as, where property is conveyed to trustees with directions to sell and distribute the 
proceeds among creditors of the grantor; distinguished from a "passive" or "dry" trust. In re Buch's 
Estate, 278 Pa. 185, 122 A. 
239, 240; Welch v. Northern Bank & Trust Co., 100 Wash. 349, 170 P. 1029, 1032. 
 
Cestui que trust. The person for whose benefit a trust is created or who is to enjoy the income or the 
avails of it. 
 
Charitable trusts. Trusts designed for the benefit of a class or the public generally. They are 
essentially different from private trusts in that the beneficiaries are uncertain. Bauer v. Myers, C. 
C.A.Kan., 244 F. 902, 911. 
 
Complete voluntary trust. One completely created, the subject-matter being designated, the trustee 
and beneficiary being named, and the limitations and trusts being fully and perfectly declared. In re 
Leigh's Estate, 186 Iowa 931, 173 
N.W. 143, 146. 
 
Constructive trust. A trust raised by construction of law, or arising by operation of law, as 
distinguished from an express trust. Wherever the circumstances of a transaction are such that the 
person who takes the legal estate in property cannot also enjoy the beneficial interest without 
necessarily violating some established principle of equity, the court will immediately raise a 
constructive trust, and fasten it upon the conscience of the legal owner, so as to convert him into a 
trustee for the parties who in equity are entitled to the beneficial enjoyment. Hill, Trustees, 116; 1 
Spence, Eq.Jur. 511; Nester v. Gross, 66 Minn. 371, 69 N.W. 39; Porter v. Shaffer, 147 Va. 921, 133 
S.E. 614, 616; Misamore v. Berglin, 197 Ala. 111, 72 So. 347, 349, L.R.A.1916F, 1024. See, also, 
Involuntary Trust infra. 
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"Constructive trusts" do not arise by agreement or from intention, but by operation of law, and fraud, 
active or constructive, is their essential element. Actual fraud is not necessary, but such a trust will 
arise whenever circumstances under which property was acquired made it inequitable that it should 
be retained by him who holds the legal title. Constructive trusts have been said to arise through the 
application of the doctrine of equitable estoppel, or under the broad doctrine that equity regards and 
treats as done what in good conscience ought to be done, and such trusts are also known as "trusts 
ex maleficio" or "ex delicto" or "involuntary trusts" and their forms and varieties are practically without 
limit, being raised by courts of equity whenever it becomes necessary to prevent a failure of justice. 
Union Guardian Trust Co. v. Emery, 292 Mich. 394, 290 N.W. 841, 845. 
 
Contingent trust. An express trust depending for its operation upon a future event. Civ.Code 
Ga.1910, § 3734. 
 
Direct trust. An express trust, as distinguished from a constructive or implied trust. Currence v. Ward, 
43 W.Va. 367, 27 S.E. 329. 
 
Directory trust. One which is not completely and finally settled by the instrument creating it, but only 
defined in its general purpose and to be carried into detail according to later specific directions. 
 
Executed trust. A trust of which the scheme has in the outset been completely declared. Adams, Eq. 
151.  
A trust in which the estates and interest in the subject-matter of the trust are completely limited and 
defined by the instrument creating the trust, and require no further instruments to complete them. 
Bisp.Eq. 20; Pillot v. Landon, 46 N.J.Eq. 310, 19 A. 25; Egerton v. Brownlow, 4 H.L.Cas. 210; Mattsen 
v. U. S. Ensilage Harvester 
Co., 171 Minn. 237, 213 N.W. 893, 895. 
 
Executory trust. One which requires the execution of some further instrument, or the doing of some 
further act, on the part of the creator of the trust or of the trustee, towards its complete creation or full 
effect. Martling v. Martling, 55 N.J.Eq. 771, 39 A. 203; Carradine v. Carradine, 33 Miss. 729; In re 
Fair's Estate, 132 Cal. 523, 60 
P. 442, 84 Am.St.Rep. 70; Pillot v. Landon, 46 N. J.Eq. 310, 19 A. 25. 
 
Express active trust. Where will confers upon executor authority to generally manage property of 
estate and pay over net income to devisees or legatees, such authority creates an "express active 
trust." In re Thomas' Estate, 17 Wash.2d 674, 136 P.2d 1017, 1020, 147 A.L.R. 598. 
Express private passive trust has been defined as existing where land is conveyed to or held by one 
person in trust for another, without any power being expressly or impliedly given trustee to take actual 
possession of land or exercise acts of ownership over it, except by beneficiary's direction. Elvins v. 
Seestedt, 141 Fla. 266, 193 So. 54, 57, 126 A.L.R. 1001. 
 
Express trust. A trust created or declared in express terms, and usually in writing, as distinguished 
from one inferred by the law from the conduct or dealings of the parties. State v. Campbell, 59 Kan. 
246, 52 P. 454; Kaphan v. Toney, Tenn.Ch., 58 S.W. 913; Sanford v. Van Pelt, 314 Mo. 175, 282 
S.W. 1022, 1030; Holsapple v. 
Schrontz, 65 Ind.App. 390, 117 N.E. 547, 549. 
 
Implied trust. A trust raised or created by implication of law; a trust implied or presumed from 
circumstances. Wilson v. Welles, 79 Minn. 53, 81 N.W. 549; Holsapple v. Schrontz, 65 Ind. App. 390, 
117 N.E. 547, 549; Springer v. Springer, 
144 Md. 465, 125 A. 162, 166. 
 
Private trust. One established or created for the benefit of a certain designated individual or 
individuals, or a known person or class of persons, clearly identified or capable of identification by the 
terms of the instrument creating the trust; as distinguished from trusts for public institutions or 
charitable uses. See Pennoyer v. Wadhams, 20 Or. 274, 25 P. 720, 11 L.R.A. 210; Doyle v. Whalen, 
87 Me. 414, 32 A. 1022, 31 L.R.A. 118; Brooks v. Belfast, 90 Me. 318, 38 A. 222; Bauer v. Myers, 
C.C.A.Kan., 244 F. 902, 911. 
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Public trust. One constituted for the benefit either of the public at large or of some considerable 
portion of it answering a particular description; public trusts and charitable trusts may be 
considered in general as synonymous expressions. 
Lewin, Trusts, 20; Bauer v. Myers, C.C.A.Kan., 244 F. 902, 911.  
[emphasis added] 
 
Resulting trust. One that arises by implication of law, or by the operation and construction of equity, 
and which is established as consonant to the presumed intention of the parties as gathered from the 
nature of the transaction. It arises where the legal estate in property is disposed of, conveyed, or 
transferred, but the intent appears or is inferred from the terms of the disposition, or from the 
accompanying facts and circumstances, that the beneficial interest is not to go or be enjoyed 
with the legal title. Lafkowitz v. Jackson, C.C.A.Mo., 13 F.2d 370, 372. See Sanders v. Steele, 124 
Ala. 415, 26 So. 882. Farwell v. Wilcox, 73 Okl. 230, 175 P. 936, 938, 4 A.L.R. 156; Cummings v. 
Cummings, 55 Cal.App. 433, 203 P. 452, 455.  
 
Secret trusts. Where a testator gives property to a person, on a verbal promise by the legatee or 
devisee that he will hold it in trust for another person. Sweet. 
 
Shifting trust. An express trust which is so settled that it may operate in favor of beneficiaries 
additional to, or substituted for, those first named, upon specified contingencies. Civ.Code Ga.1910, § 
3734. 
 
Simple trust. A simple trust corresponds with the ancient use, and arises where property is simply 
vested in one person for the use of another, and the nature of the trust, not being qualified by the 
settlor, is left to the construction of law. Perkins 
v. Brinkley, 133 N.C. 154, 45 S.E. 541; Dodson v. Ball, 60 Pa. 500, 100 Am.Dec. 586. 
 
Trust estate. This term may mean either the estate of the trustee,—that is, the legal title,—or the 
estate of the beneficiary, or the corpus of the property which is the subject of the trust. See Cooper v. 
Cooper, 5 N.J.Eq. 9; Farmers' L. & T. Co. v. Carroll, 5 Barb. (N.Y.) 643. 
 
Trust fund. A fund held by a trustee for the specific purposes of the trust; in a more general sense, a 
fund which, legally or equitably, is subject to be devoted to a particular purpose and cannot or should 
not be diverted therefrom. In this sense it is often said that the assets of a corporation are a "trust 
fund" for the payment of its debts. See Henderson v. Indiana Trust Co., 143 Ind. 561, 40 N.E. 516; In 
re Beard's Estate, 7 Wyo. 104, 50 Pac. 226, 38 L.R.A. 860, 75 Am.St. Rep. 882; Spencer v. Smith, 
C.C.A.Colo., 201 F. 647, 652; Terhune v. Weise, 132 Wash. 208, 231 P. 954, 955, 38 A.L.R. 94. 
 
Voluntary trust. An obligation arising out of a personal confidence reposed in, and voluntarily 
accepted by, one for the benefit of another, as distinguished from an "involuntary" trust, which is 
created by operation of law. Civ.Code Cal. §§ 2216, 2217. According to another use of the term, 
"voluntary" trusts are such as are made in favour of a volunteer, that is, a person who gives nothing in 
exchange for the trust, but receives it as a pure gift; and in this use the term is distinguished from 
"trusts for value," the latter being such as are in favor of purchasers, mortgagees, etc. A "voluntary 
trust" is an equitable gift, and in order to be enforceable by the beneficiaries must be complete. 
Cameron v. Cameron, 96 Okl. 98, 220 P. 889, 890; Logan v. Ryan, 68 Cal.App. 448, 229 P. 993, 996. 
 
The difference between a "gift inter vivos" and a "voluntary trust" is that, in a gift, the thing itself with 
title passes to the donee, while, in a voluntary trust, the actual title passes to a cestui que trust while 
the legal title is retained by the settlor, to be held by him for the purposes of the trust or is by the 
settlor transferred to another to hold for the purposes of the trust. Allen v. Hendrick, 104 Or. 202, 206 
P. 733, 740. 
 
Definition of INTER VIVOS. Between the living; from one living person to another. Where property 
passes by conveyance, the transaction is said to be inter vivos, to distinguish it from a case of 
succession or devise. So an ordinary gift from one person to another is called a "gift inter vivos" to 
distinguish it from a donation made in contemplation of death, ( mortis causa.) [Black’s Law 4

th
 

Edition] 
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TRUSTEE. The person appointed, or required by law, to execute a trust; one in whom an estate, 
interest, or power is vested, under an express or implied agreement to administer or exercise It for the 
benefit or to the use of another called the cestui que trust. Pioneer Mining Co. v. Tyberg, 
C.C.A.Alaska, 215 F. 501, 506, L.R.A.1915B, 442; Kaehn v. St. Paul Co-op. Ass'n, 156 Minn. 113, 
194 N.W. 112; Catlett v. Hawthorne, 157 Va. 372, 161 S.E. 47, 48.  
Person who holds title to res and administers it for others' benefit. Reinecke v. 
Smith, Ill., 53 S.Ct. 570, 289 U.S. 172, 77 L.Ed. 1109. 
In a strict sense, a "trustee" is one who holds the legal title to property for the benefit of another, while, 
in a broad sense, the term is sometimes applied to anyone standing In a fiduciary or confidential 
relation to another, such as agent, attorney, bailee, etc. State ex rel. Lee v. Sartorius, 344 Mo. 912, 
130 S.W.2d 547, 549, 550. 
"Trustee" is also used in a wide and perhaps inaccurate sense, to denote that a person has the duty 
of carrying out a transaction, in which he and another person are interested, in such manner as will be 
most for the benefit of the latter, and not in such a way that he himself might be tempted, for the sake 
of his personal advantage, to neglect the interests of the other. In this sense, directors of companies 
are said to be "trustees for the shareholders." Sweet. 
 
Conventional Trustee - One appointed by a decree of court to execute a trust, as distinguished from 
one appointed by the instrument creating the trust. Gilbert v. Kolb, 
85 Md. 627, 37 Atl. 423. 
 
Joint Trustees - Two or more persons who are intrusted with property for the benefit of one or more 
others. 
 
Judicial Trustee - A "judicial trustee," as distinguished from a conventional trustee, is an officer of a 
chancery court whose acts are generally limited and defined by familiar and settled rules and 
procedure. Kramme v. Mewshaw, 147 Md. 535, 128 A. 468, 472. 
 
Public Trustee - An act of 1906 referring to England and Wales provides for the appointment of a 
public trustee to administer estates of small value, to act as custodian trustee, or as ordinary trustee 
or judicial trustee, or to administer the property of a convict under the Forfeiture Act. 
 
Quasi Trustee - A person who reaps a benefit from a breach of trust, and so becomes answerable as 
a trustee. Lewin, Trusts (4th Ed.) 592, 638. 
 
Testamentary Trustee - A trustee appointed by or acting under a will; one appointed to carry out a 
trust created by a will. The term does not ordinarily include an executor or an administrator with the 
will annexed, or a guardian, except when they act in the execution of a trust created by the will and 
which is separable from their functions as executors, etc. See In re Hazard, 51 Hun, 201, 4 N.Y.Supp. 
701; In re Valentine's Estate, 1 Misc. 491, 23 N.Y. Supp. 289; In re Hawley, 104 N.Y. 250, 10 N.E. 
352.  
The statutes 13 & 14 Vict. c. 60, passed in 1850, and 15 & 16 Vict. c. 55, passed in 1852, enabling 
the court of chancery, without bill filed, to appoint new trustees in lieu of any who, on account of 
death, lunacy, absence, or otherwise, are unable or unwilling to act as such; and also to make vesting 
orders by which legal estates and rights may be transferred from the old trustee or trustees to the new 
trustee or trustees so appointed. Mozley & Whitley. 
 
TRUSTOR. One who creates a trust. Also called settlor. Ulmer v. Fulton, 129 Ohio St. 323, 195 N.E. 
557, 564, 97 A.L.R. 1170. 
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