
Annexure – Definitions of Money and Property held in trust 

 

Definitions: 
 

Chattel (chat-<<schwa>>l). (usu. pl.) Movable or transferable property; personal 

property; esp., a physical object capable of manual delivery and not the subject 

matter of real property. 

 

Chattel personal. A tangible good or an intangible right (such as a patent). — Also 

termed 

personal chattel.  

 

Community. 1. A neighborhood, vicinity, or locality. 2. A society or group of people 

with 

similar rights or interests. 3. Joint ownership, possession, or participation. 

 

Community trust. An agency organized to administer funds placed in trust for 

public-health,  educational, and other charitable purposes in perpetuity. 

 

Contract uberrimae fidei (yoo-ber-<<schwa>>-mee fI-dee-I). A contract in which 

the parties owe each other duties with the utmost good faith.  

“In a certain restricted group of contracts good faith is peculiarly necessary owing to 

the 

relationship between the parties, and  in these cases — known as contracts 

uberrimae fidei — there is a full duty to disclose all material facts. The typical 

instance of such contracts is the contract of insurance. Here the duty to disclose all 

material facts to the insurer arises from the fact that many of the relevant 

circumstances are within the exclusive knowledge of one party, and it would be 

impossible for the insurer to obtain the facts necessary for him to make a proper 

calculation of the risk he is asked to assume without this knowledge.” P.S. Atiyah, An 

Introduction to the Law of Contract 221–22 (3d ed. 1981). 

 

Contract under seal. A formal contract that requires no consideration and has the 

seal of the signer attached. • A contract under seal must be in writing or printed on 

paper or parchment and is conclusive between the parties when signed, sealed, and 

delivered. Delivery is made either by actually handing it to the other party (or party's 

representative) or by stating an intention that the deed be operative even though it is 

retained in the possession of the party executing it. Modern statutes have mostly 

eliminated the special effects of a sealed contract. — Also termed sealed contract; 

special contract; deed; covenant; specialty; specialty contract; common-law 

specialty. See SEAL. 

“The only formal contract of English law is the contract under seal, sometimes also 

called a deed and sometimes a specialty. It is the only formal contract, because it 

derives its validity neither from the fact of agreement, nor from the consideration 

which may exist for the promise of either party, but from the form in which it is 
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expressed.” William R. Anson, Principles of the Law of Contract 82 (Arthur L. Corbin 

ed., 3d Am. ed. 1919). 

 

“Contracts under seal also bear little resemblance to ordinary contracts, although 

here at least the liability is based on a promise. A contract under seal, that is to say a 

deed, ... is a written promise or set of promises which derives its validity from the 

form, and the form alone, of the executing instrument. In point of fact the ‘form’ of the 

deed is nowadays surprisingly elastic. The only necessities are that the deed should 

be intended as such, and should be signed, sealed, and delivered. The sealing, 

however, has now become largely a fiction, an adhesive wafer simply being attached 

to the document in place of a genuine seal. Similarly, ‘delivery’ is not literally 

necessary, provided that there is a clear intention that the deed should be operative.” 

P.S. Atiyah, An Introduction to the Law of Contract 31 (3d ed. 1981). 

 

Deed, n.1. Something that is done or carried out; an act or action. 2. A written 

instrument by which land is conveyed. 3. At common law, any written instrument that 

is signed, sealed, and delivered and that conveys some interest in property. — Also 

termed (in senses 2 & 3) evidence of title. See contract under seal under 

CONTRACT.  

 

Deed of trust. A deed conveying title to real property to a trustee as security until 

the grantor repays a loan. • This type of deed resembles a mortgage. — Also termed 

trust deed; trust indenture; indemnity mortgage. — Also termed common-law 

mortgage.  

 

Grant, n.1. An agreement that creates a right of any description other than the one 

held by the grantor. • Examples include leases, easements, charges, patents, 

franchises, powers, and licenses.  

2. The formal transfer of real property.  3. The document by which a transfer is 

effected; esp., DEED. 4. The property or property right so transferred. community 

grant.A grant of real property made by a government (or sometimes by an individual) 

for communal use, to be held in common with no right to sell. • A community grant 

may set out specific, communal uses for the property, such as for grazing animals or 

a playground. 

 

Imperfect grant. 1. A grant that requires the grantor to do something before the title 

passes to another. Cf. perfect grant. 

2. A grant that does not convey all rights and complete title against both private 

persons and government, so that the granting person or political authority may later 

disavow the grant. 

 

Inalienable,adj. Not transferable or assignable <inalienable property interests>. — 

Also termed unalienable.  
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Inclusive grant. A deed or grant that describes the boundaries of the land conveyed 

and excepts certain parcels within those boundaries from the conveyance, usu. 

because those parcels of land are owned or claimed by others. — Also termed 

inclusive deed. 

 

In personam (in p<<schwa>>r-soh-n<<schwa>>m), adj.[Latin “against a person”] 1. 

Involving or determining the personal rights and obligations of the parties. 2. (Of a 

legal action) brought against a person rather than property. — Also termed personal. 

See action in personam under ACTION. 

“An action is said to be in personam when its object is to determine the rights and 

interests of the parties themselves in the subject-matter of the action, however the 

action may arise, and the effect of a judgment in such an action is merely to bind the 

parties to it. A normal action brought by one person against another for breach of 

contract is a common example of an action in personam.” R.H. Graveson, Conflict of 

Laws 98 (7th ed. 1974). 

 

Office grant.A grant made by a legal officer because the owner is either unwilling or 

unable to execute a deed to pass title, as in the case of a tax deed. See tax deed 

under DEED. 

 

Perfect grant. A grant for which the grantor has done everything required to pass a 

complete title, and the grantee has done everything required to receive and enjoy the 

property in fee.  

 

Private grant. A grant of real property made to an individual for his or her private 

use, including the right to sell it.  

 

Property. 1. The right to possess, use, and enjoy a determinate thing (either a tract 

of land or a chattel); the right of ownership <the institution of private property is 

protected from undue governmental interference>. — Also termed bundle of rights.  

Property 1. Constitutional Law § 982; Property§ 2–10, 13.] 2. Any external thing over 

which the rights of possession, use, and enjoyment are exercised <the airport is city 

property>. 

 

“In its widest sense, property includes all a person's legal rights, of whatever  

description. A man's property is all that is his in law. This usage, however, is 

obsolete at the present day, though is common enough in the older books.... In a 

second and narrower sense, property includes not all a person's rights, but 

only his proprietary as opposed to his personal rights. The former constitute his 

estate or property, while the latter constitute his status or personal condition. In this 

sense a man's land, chattels, shares, and the debts due to him are his property; but 

not his life or liberty or reputation.... In a third application, which is that adopted 

[here], the term includes not even all proprietary rights, but only those which are both 

proprietary and in rem. The law of property is the law of proprietary rights in 
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rem, the law of proprietary rights in personam being distinguished from it as 

the law of obligations. According to this usage a freehold or leasehold estate in 

land, or a patent or copyright, is property; but a debt or the benefit of a contract is 

not.... 

 

Finally, in the narrowest use of the term, it includes nothing more than corporeal 

property — that is to say, the right of ownership in a material object, or that object 

itself.” John Salmond, Jurisprudence 423–24 (Glanville L. Williams ed., 10th ed. 

1947). 

 

Proprietary right. See RIGHT. 

 

Right, n. 

1. That which is proper under law, morality, or ethics <know right from wrong>. 

2. Something that is due to a person by just claim, legal guarantee, or moral principle 

<the right of liberty>. 

3. A power, privilege, or immunity secured to a person by law <the right to dispose of 

one's estate>. 

4. A legally enforceable claim that another will do or will not do a given act; a 

recognized and protected interest the violation of which is a wrong <a breach of duty 

that infringes one's right>.  

5. (often pl.) The interest, claim, or ownership that one has in tangible or intangible 

property <a debtor's rights in collateral> <publishing rights>.  

6. The privilege of corporate shareholders to purchase newly issued securities in 

amounts proportionate to their holdings.  

7. The negotiable certificate granting such a privilege to a corporate shareholder. 

 

Proprietary right.A right that is part of a person's estate, assets, or property, as 

opposed to a right arising from the person's legal status. 

 

Seal,n.1. A fastening that must be broken before access can be obtained; esp., a 

device or substance that joins two things, usu. making the seam impervious. — Also 

termed common-law seal. 2. A piece of wax, a wafer, or some other substance 

affixed to the paper or other material on which a promise, release, or conveyance is 

written, together with a recital or expression of intention by which the promisor, 

releasor, or grantor manifests that a piece of wax, wafer, or other substance is a 

seal. • The purpose of a seal is to secure or prove authenticity. 3. A design 

embossed or stamped on paper to authenticate, confirm, or attest; an impression or 

sign that has legal consequence when applied to an instrument.  

 

Title. 1. The union of all elements (as ownership, possession, and custody) 

constituting the legal right to control and dispose of property; the legal link between a 

person who owns property and the property itself <no one has title to that land>.2. 
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Legal evidence of a person's ownership rights in property; an instrument (such as a 

deed) that constitutes such evidence < record your title with the county clerk>. 

 

What are we learning here? 

It sounds like, after reading these definitions, we are obliged to: 

Make a Perfect Grant on our Personal Chattel. 

This Title and Deed of Trust (Our Birth Certificate) with a Contract under Seal. 

We have a Proprietary Right to do this. 

The Seal to confirm it Sovereign, In Pure Trust, Without Recourse. All Rights 

Reserved. 

 

The following is from Public Finance Management codes. 

 

Money and property held in trust. 

Definitions: 

Money. 1. The medium of exchange authorized or adopted by a government as part 

of its currency; esp. domestic currency <coins and currency are money>. 2. Assets 

that can be easily converted to cash <demand deposits are money>.3. Capital that is 

invested or traded as a commodity < the money market>.4. (pl.) Funds; sums of 

money <investment moneys>. 

— Also spelled (in sense 4) monies. See MEDIUM OF EXCHANGE; LEGAL 

TENDER. 

current money. Money that circulates throughout a country; currency. e-money. 

Money or a money substitute that is transformed into information stored on a 

computer or computer chip so that it can be transferred over information systems 

such as the Internet. — Also termed digital cash; electronic cash; electronic 

currency; Internet scrip; online scrip Cf. e-check under CHECK. 

fiat money. Paper currency not backed by gold or silver. — Also termed flat money. 

hard money. 1. Coined money, in contrast to paper currency. 2. Cash. 

lawful money. Money that is legal tender for the payment of debts. 

paper money. Paper documents that circulate as currency; bills drawn by a 

government against its own credit. 

real money. 1. Money that has metallic or other intrinsic value, as distinguished from 

paper currency, checks, and drafts. 2. Current cash, as opposed to money on 

account. 

 

We will be using lawful money to balance the books of Our Trust with. 

 

19.1 Responsibility for trust money and property 

19.1.1 For purposes of these Treasury Regulations, trust money or property is 

money or property held by an institution on behalf of other persons or entities in 

terms of a deed of trust or equivalent instrument that details the specific purposes for 

which it may be used. 
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19.1.2 The accounting officer, through the chief financial officer or a duly authorised 

agent, is responsible for the safekeeping and proper use of trust money and 

property, in accordance with the relevant deed of trust or equivalent instrument and 

subject to national Treasury control. 

19.1.3 The institution, or its duly authorised agent, may charge a fee for the 

administration of a trust account at rates approved by the board of trustees or, in its 

absence, by the relevant treasury. Such fees shall be payable from the trust account 

and are revenue accruing to the relevant revenue fund. 

19.2 Trust money must be kept in a trust account 

19.2.1 The accounting officer must, for each separate portion of trust money: 

(a) open and maintain a separate bank account, called a trust account; 

(b) assign the trust account a name or title that clearly identifies the account; 

(c) maintain separate accounting records for each trust account, of the transactions, 

including investment transactions, undertaken; and 

(d) include in the annual financial statements, by way of separate financial 

statements in the prescribed format, a summary of the receipts, expenditures, 

investment transactions and opening and closing balances of each trust account. 

19.3 Investment of trust money 

19.3.1 The accounting officer may, provided that it does not conflict with the terms of 

the trust arrangement, invest any trust money on such terms and conditions as may 

seem appropriate: 

(a) on deposit with any bank within or outside South Africa as approved by the 

national Treasury; 

(b) in public securities issued by the government; or 

(c) in other securities approved by the national Treasury. 

19.3.2 The proceeds of an investment, including interest and realised capital gains, 

and all money received from the realisation, sale or conversion of securities, shall be 

treated as money of the trust on whose behalf the money was invested. 

19.4 Return of trust money and unclaimed trust money 

19.4.1 When trust money becomes repayable to the depositor, or to another person 

entitled thereto, interest shall be payable according to any conditions that apply to 

the management of the trust money. 

19.4.2 Any trust money unclaimed for a year (or such longer period as the national 

Treasury may direct) after becoming payable is, together with any interest, deemed 

to be state money and must be transferred to the Exchequer bank account of the 

relevant revenue fund. 

19.4.3 If any person, to the satisfaction of the relevant treasury, makes a valid claim 

to trust money that has been deemed state money, the money shall be paid to that 

person out of the relevant revenue fund, in terms of section l 5(1)(c) and 24(1)(b) of 

the Act. 


